
STATE OF MINNESO' 
IN SUPREME COUR' 

C9-85-1506 

In re Public Hearing on Vacancy 
in a Judicial Position in the 
Eighth Judicial District 

WHEREAS, the provisions of Minnesota Statues ! 
prescribe certain procedures to determine whether 
vacated by the retirement of an incumbent judge sl 
abolished; 

WHEREAS, the provisions of the above statute I 
with attorneys and judges in the affected judicia 
vacant office is necessary for effective judicial 
such determination, to decide whether to certify 
90 days after receiving notice of the retirement 

WHEREAS, Governor Rudy Perpich has notified tl 
1990 that a vacancy in the Eighth Judicial Oistril 
the disability retirement of Judge Richard A. 8odl 

WHEREAS, the Supreme Court intends to conside 
which indicates that there currently exists a sut- 
Eighth Judicial District, in determining whether 
judicial position; and 

WHEREAS, the Supreme Court wishes to hold a p 
District and to receive relevant supplemental inf 
judicial resource needs from attorneys and other 

NOW, THEREFORE, IT IS HEREBY ORDERED that a p 
County Courthouse, Benson, Minnesota, at 2:00 p.m 

IT IS FURTHER ORDERED that persons wishing to 
information concerning the continuation of the ju 
file a written sumnary of such information and, i 
an oral presentation at the hearing, with the Sup 
the hearing, at the following address: Clerk of 
Judicial Center, 25 Constitution Avenue, St. Paul 

IT IS FURTHER ORDERED that persons who wish t 
weighted caseload analysis and its application to 
District shall direct their inquiries to: Mr. Wa, 
Judicial Center, 25 Constitution Avenue, St. Paul 

Dated September 68 , 1990 
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weighted caseload information, 
us of judicial positions in the 
1 certify the vacancy in the above 

blic hearing in the Eighth Judicial 
.mation regarding judges and 
lterested persons at that time; 

blic hearing be held in the Swift 
on October 29, 1990; 

iave the Supreme Court consider 
cial vacancy described above shall 
applicable, their desire to make 
!me Court at least five days before 
lpellate Court, Room 245 Minnesota 
Minnesota 55155. 

obtain information concerning the 
;he vacancy in the Eighth Judicial 
le Kobbervig, Room 120 Minnesota 
Minnesota 55155. 

ustice 



OFFICE OF 

LAC QUI PARLE COUNTY ATTORNEY 

JOHN M. TOLLEFSON, COUNTY ATTORNEY 
KATHRYN SCHACHERER, LEGAL ASSISTANT 

Office Addresses: 
P.O. Box 269,727 8th COUfthOUSe 

October 22, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitutional Avenue 
St. Paul, MN 55155 

Dawson, MN 56232 Mndison, MN 56256 
612/769-4498 612/598-7733 

OFFICEOF ‘. 
APPELLATE: ~QURTS 

OCT:26 l!?m 

FILED 
RE: Vacancy - Judicial Position - Eighth Judicial District 

Gentlemen: 

I would like this letter to be considered as a written response to 
the vacancy in judicial position created by the retirement of Judge 
Bodger in Swift County. As Lac qui Parle County Attorney for the 
past eight years, I have dealt withmreduced judge time in our 
county to the point where any furthers reduction causes a serious 
problem with our judicial system and the protection of our citizens 
from crime and disorder. Lac qui Parle County does not have a 
chambered judge and each year we see a erosion of actual judge days 
in our county. The judges who do serve Lac qui Parle County are 
under a tremendous burden when they appear in Lac qui Parle County. 
The problems with travel time and dealing with law enforcement and 
court personnel different from those they deal with in their 
chambered counties creates stress and causes delays in the 
administration of justice. Lac qui Parle County under the Weighted 
Case Load Survey is to have .4 judge fin our county. We have far 
less than almost a one-half judge serving Lac qui Parle. It is my 
understanding that during the month of'November, we have three days 
in which a judge is in Lac qui Parle County. The limited amount 
of time that a judge is in Lac qui Parbe creates a situation where 
we do not have access to a judge's experience and knowledge in the 
law. Everyday questions come up in which myself and other county 
personnel wish to discuss with the judge. To talk to a judge who 
is chambered in another county is extremely difficult since so much 
of the time is spend in court. Evenwhen a judge is in Lac qui 
Parle County, the court calendar is so~lid and there is very little 
chance of meeting with a judge. The effect of this situation is 
that the personnel in Lac qui Parle county and myself must make 
decisions without the aide of a judge'$ advice. I believe that law 
enforcement will eventually suffer from our continuing and 
increasing lack of judge time in Lac gui Parle county. 

It is my belief that if the judgeship in Swift County is not filled 
that not only will Swift County face the problems that Lac qui 
Parle County now faces, but that Lac qui Parle County problems will 



I 

, 

be escalated. 

I congratulate the judges that now serve Lac qui Parle County in 
their continuing effort under very difficult circumstances to 
cooperate with my office and the office of other county employees. 
Without their efforts to deal with Lac qui Parle Countyls problems 
in the best way they possibly can, we would have a situation where 
the legal needs of our citizens cannot be met. To put our judges 
in a position where less time is spent in Lac qui Parle would cause 
Lac qui Parle County judicial system to suffer extreme problems. 
It is my request that the Swift County judgeship be filled at the 
earliest possible moment to ensure law and order and an effective 

Parle but also in our Eighth Judicial 

Johnh. Tollefson 
Lac qui Parle County Attorney 

JMT:ks 
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TO SUPRENE COURT 

RE: 'VACANCY OF JUDICIAL 
POSITION IN SWIFT CO. 

I would like to comment on the Court?s 
order dated September 28, 1990 in the above matter. 

While on the bench in yellow Medicine 
county, I was frequently called upon to preside 
is Swift County. I was impressed with the distance 
and travel time involved in attending Court Matters. 

I would like to submit that should the 
judicial position in Swift County be vacated, It 
would place an intolerable burdon on the remaining 
judges who would try jury cases in Swift County. 

Equal and resonable access to a judge by 
all citizens is the best way to promote fair admin- 
istration of Justice. 

I urge you to retain the Judicial position 
in Swift County. 



, 

. 

PRESS RELBA 

Hearing on Judicia 1 
. . r . . The President of Twelfth Dist 

Tollefson is encouraging all citizens 4 

Court to fill the vacancy in Swift C 

The vacancy will take place on Octobr 

fklied unless the Supreme Court determ 

the position to be filed. The Supre 

hearing in the Swift County Courthou 

2:00 P.M. on October 29, 1990. Tollefg 

who are concerned with the limited til 

Parle County, the difficulties we h 

readily accessible to our county, and 1 

will be available t& Lac qui Parle c 

judges, Judge B. W. Christopherson and 

required to spend more time in Swift 

qui Parle County, to write their cone 

of Appellate Court, Room"245, Mini 

Constitutional Avenue, St. Paul, MN 

Bar Association with the Sixteenth D 
c 

coordinating efforts between att 

legislators, county commissioners, and 

respond to the vacancy. Tollefson 

citizens to appear at the public hc 

filling the judicial vacancy. 

IE 

ia 

Vacancy 

ict Bar Association John 

1 urge the Minnesota Supreme 

lnty Judge Richard Bodger. 

' 31, 1990 and will not be 

Les that there is a need for 

a court will hold a public 

! in Benson, Minnesota, at 

n urges all of the citizens 

! a judge spends in Lac qui 

ire in not having a judge 

e fact that less judge time 

tizen6 as our current two 

rudge Marquis Ward, will be 

ounty and less time in Lac 

ma and mail them to Clerk 

sota Judicial Center, 25 

;155. The Twelfth District 

strict Bar Association are 

rneys, court personnel, 

&her interested parties to ) 

also urges all interested 

ring to show support for 



LAW OFFICES OF ~ 

REISHUS, HOLMSTROM & KVAM 

K. S. Reishus 

685 Prentice Street - P.O{ Box 70 
Granite Falls, Minnesota~56241 

Gregory L. Holmstrom 

Spencer H. Kvam 

October 23, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Granite Falls, Minnesota 
612-564-3825 

Sacred Heart, Minnesota 
612-765-2263 

Echo, Minnesota 
507-925-4133 

Fax. No. 612-564-4825 

Dear Sir/Madame: 

RE: Public Hearing on Vacancy in a Judicial Position 
in the Eighth Judicial District 
FILE NO. C9-95-1506 

Pursuant to the Court's Order of September 28, 1990, I am writing to 
request the opportunity to make an oral presentation at the hearing 
scheduled for October 29, 1990, at 2 pim., at the Swift County 
Courthouse in Benson. 

I would like the opportunity to addres the Court from the 
prospective of an assistant public def and general practitioner 
practicing in the areas of family law t all levels, commitment 
proceedings, juvenile law, and related.~ As a representative for 
numerous indigent individuals, as well~as a representative of a 
small municipality's police department i(city attorney), I deal daily 
with the logistical problems of bringing clients before the Court 
from various distances under numerous time limitations and 
restrictions. 

As a city attorney in a county which does not possess a jail, I am 
also familiar with difficulties encoun 'ered 

9 
by law enforcement in 

transporting prisoners to and from Cou ,t. I would like to address 
certain specifics as to access difficulties that are currently 
experienced, and that can only be exaggerated by a decision to not 
fill the position in question. 

Very truly yours, 

Gregory u Holmstrom 

jme 



CITY OF BRECKENRIDGE 
420 NEBRASKA AVENUE 

BRECKENRIDGE. MINNESOTA 56620 

TELEPHONE (218) 643-1431 

October 23, 1990 

Clerk of the Appellate Court 
Room 245, Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155-6102 

Dear Sir: 

The Breckenridge City Council passed a resolution on October 15, 
1990, that confirms their opposition to any consideration of 
terminating a judgeship position in the Eighth Judicial District. 

When Judge Bodger retires it is imper,ative that his judgeship be 
filled in the Eighth Judicial District. The backlog of cases will 
increase the amount of time that judges will spend in other parts 
of the district, and that is not suitable to us. The Court system 
needs to be available to our citizens on a timely, convenient, and 
economical basis. 

Please consider leaving the judgeshYp in the Eighth Judicial 
District, this would mean a great deal to the citizens of Wilkin 
County and the City of Breckenridge. Thank you for your time and 
cooperation. 

Sincerely, 

%(I d 
Blaine C. Hill 
City Clerk-Treasurer 

An Equal Opportunity Employ’ 

f 

r 
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RESOLUTION NO. 

A RESOLUTION OPPOSING THE TERMINATION OF A JUDGESHIP IN THE 
EIGHTH JUDICIAL DISTRICT. 

WHEREAS, the Breckenridge City Council has been informed of 
the medical retirement of Judge Bodger from Benson, Minnesota. 

AND WHEREAS, Judge Bodger's judgeship is in the Eighth 
Judicial District that serves Breckenridge, Minnesota. 

AND WHEREAS, there will be a hearing to discuss the possible 
termination of this judgeship in the Eighth Judicial District and 
the moving of the judgeship to a metro-area Judicial District. 

AND WHEREAS, the result of the movement of said judgeship will 
result in a backlog of cases and possible increase in court costs. 

NOW THEREFORE, Be It Resolved by:the City Council of the City 
of Breckenridge, Minnesota: 

That the Breckenridge City Council opposes the 
termination of said ijudgeship in the Eighth 
Judicial District. 

Adopted this 15th day of October, 1990. 

*Ax @fi 
MARVIN 0. ANDERSON, Mayor 

ATTEST: 

yid&x-[M 
BLAINE C. HILL, City Clerk-Treasurer 
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RICHARD S. ROBERTS 

TELEPHONE: 
012-563-0155 

ATTORNEY AT LAW 
BROADWAY OFFICE BUILDING 

P. 0. BOX 25 
WHEATON, MINNESOTA 56286 

FAX NO: 
612463-8150 

Supreme Court 
State of Minnesota 
230 State Capitol Building 
St. Paul, MN 55155 

RE: Public Hearing/Vacancy Judicial 
Position/Eighth Judicial District 

Gentlemen: 

I am writing to express my concern over the possible loss 
of a judicial position in the Eighth Judicial District, in 
the event I am unable to attend the hearing set for October 
29, 1990 at Benson, Minnesota. 

Commencing the year 1981, I have been a sole practitioner 
in the City of Wheaton, and have al$o served as City Attorney 
for the City of Wheaton during this period. Approximately 
ninety percent (90%) of my practice consists of civil litigation 
utilizing all of the attending pretrial procedures, and approxi- 
mately fifty percent (50%) of this takes place within the con- 
fines of the Eighth Judicial District. I thus have a vital 
interest in convenient access to the Judge's Chambers within 
the Eighth District, as does the clientele I serve. 

Until very recently, Judge Keith Davison resided in the 
City of Wheaton, which afforded me limited access to his presence 
and enabled me to keep advised of this schedule through his 
Court Reporter and the Court Administrators in the various 
counties in which he presided, but he has now moved to Morris, 
Minnesota, so my office is presently'thirty miles plus distant 
from any Judge, excepting the four days per month when Judge 
Bruce Reuther, who primarily handles probate, criminal and 
juvenile matters, presides in Traverse County. 

My modest income and the fruits of my labors to my clientele 
in disputed matters, depend for the most part on how quickly 
matters can be brought to trial before the District Courts 
and any vacancy in the ranks of the present judiciary, within 
the Eighth Judicial District, would indeed seriously effect 
the interests of both myself and my clientele. 
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Page 2 
October 18, 1990 

Despite the valiant efforts of the architects of the "weighted 
case load study" to somehow by the law of averages, measure 
the efforts and accomplishments of each Judge, it is impossible 
to make an accurate evaluation, given all of the variables 
confronting each Judge from the various judicial districts 
throughout the state. From my own perspective, having served 
on the bench a decade ago, I am convinced that our troubled 
and litiguous society is making increasingly greater demands 
on the Courts and I am sure that this is true throughout the 
State. 

The commencement of my law practice in the City of Wheaton, 
I will be the first to admit, has substantially increased the 
work load of all the Judge's in the Eighth Judicial bistrict 
and with the addition of another attorney in my firm, will continue 
to increase. 

At approximately the same time my office opened in the 
City of Wheaton, another law office was opened in the City of 
Appleton by Attorney Brian Wojtalewicz and unless I am mistaken, 
I believe that Mr. Wojtalewicz's practice is similar to my own, 
except that his has proliferated to a greater extent than mine. 

Assuming that the work load for the Judge's in the Eighth 
Judicial District back in 1980 and 1981, it is presently very 
difficult to believe that there are now too many Judge's considering 
the increased work load brought about just simply by my office 
and by Mr. Wajtalewicz organization, together with numerous 
other new law offices throughout the Eighth Judicial District. 

I most sincerely believe that there now exists a crying 
need for more Judge's and I would vigorously 
oppose the loss of any the present time. 

Richard S. Roberts J’- ,.c- 3 
RS f&J,,/ 

J" A' c , 



RICHARD S. ROB 
TELEPHONE: 

812-583-8155 

ATTORNEY AT LAV 
BROADWAY OFFICE BUILDI 

P. 0. BOX 25 
WHEATON, MINNESOTA 56 

October 22, 1990 

Supreme Court 
State of Minnesota 
230 State Capitol Building 
St. Paul, MN 55155 

ERTS 

G FAX NO: 

6 6124888186 

RE: Public earing/Vacancy Judicial 
Positio /Eighth Judicial District 

October '18, 1990 Amended Letter 

Gentlemen: 

I am writing to express my concern over the possible loss 
of a judicial position in the Eighths Judicial District, in the 
event I am unable to attend the hebring set for October 29, 
1990 at Benson, Minnesota. 

Commencing the year 1981, 
in the City of Wheaton, 

I have been a sole practitioner 
and have al o 

for the City of Wheaton during this ," 
served as City Attorney 

p riod. Approximately ninety 
percent (90%) of my practice consists ~of civil litigation utilizing 
all of the attending pretrial proc'edures, 
fifty percent (50%) of this takes P and approximately 

lace within the confines 
of the Eighth Judicial District. I thus have a vital interest 
in convenient access to the Judge's Chambers within the Eighth 
District, as does the clientele I serve. 

Until very recently, 
City of Wheaton, 

Judge Keith Davison resided in the 
which afforded me limited access to his presence 

and enabled me to keep advised of hisschedule through his Court 
Reporter and the Court Administratorb in the various counties 
in which he presided, but he has now temporarily moved to Morris, 
Minnesota, so my office is presently ~thirty miles plus distance 
from any Judge, excepting the four b ays per month when Judge 
Bruce Reuther, 
matters, 

who primarily handles probate, criminal and juvenile 
presides in Traverse County. 

My modest income and the fruits of my labors to my clientele 
in disputed matters, depend for the: most part on how quickly 
matters can be brought to trial before the District Courts and 
any vacancy in the ranks of the 
Eighth Judicial District, would 
interests of both myself and my clientele. 

judiciary, within the 
seriously effect the 
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October 22, 1990 
RE: October 18, 1990 Amended Letter 

Despite the valiant efforts of the architects of the "weighted 
case load study" to somehow by the law of averages, measure 
the efforts and accomplishments of each Judge, it is impossible 
to make an accurate evaluation, given all of the variables con- 
fronting each Judge from the various judicial districts through- 
out the state. From my own perspective, having served on the 
bench a decade ago, I am convinced that our troubled and litiguous 
society is making increasingly greater demands on the Courts 
and I am sure that this is true throughout the State. 

The commencement of my law practice in the City of Wheaton, 
I will be the first to admit, has substantially increased the 
work load of all the Judge's in the Eighth Judicial District 
and with the addition of another attorney in my firm, will continue 
to increase. 

At approximately the same time my office opened in the 
City of Wheaton, another law of'fice was opened in the City of 
Appleton by Attorney Brian Wojtalewicz and unless I am mistaken, 
I believe that Mr. Wojtalewicz's practice is similar to my own, 
except that his has proliferated to a greater extent than mine. 

Assuming that the work load for the Judge's in the Eighth 
Judicial District was correctly assessed back in 1980 and 1981, 
it is presently very difficult to believe that there are now 
too many Judge's considering the increased burden brought about 
just simply by my office and by 14r. Wojtalewicz's organization, 
together with numerous other new law offices throughout the 
Eighth Judicial District. 

I most sincerely believe that there now exists a crying 
need for more Judge's in the District and I would vigorously 
oppose the loss of any Judgeship-at-.$he present time. , 

. 

RSR:mmw 



OFFICE OF COUNTY ATTORNEY 

Will+2 County, lKinneSota 
TIMOTHY E.J. FOX, COUNTY ATTORNEY TELEPHONE (218) 643.8950 

P.O. BOX 214 
BRECKENRIDGE, MINNESOTA 

October 22, 1990 

Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

RE: Vacancy in Eighth Judicial District 

Dear Sir: 
e Q- ST:5 - I so&7 

The Wilkin County Board of Commissioners has had an ongoing 
interest in the Court system for the past number of years. It is 
the position of Wilkin County that a loss of a judicial position 
would severely hinder access to the Court system by the 
constituents of Wilkin County. 

The Wilkin County Board of Commissioners hereby requests the 
Supreme Court to replace the vacancy of Judge Bodger to insure 
equal access to the judicial system. It is further felt that the 
elimination of judges in the Eighth District will shift a 
substantial cost and inconvenience to all individuals dealing with 
the Court. 

Thank you for your consideration in this matter. 

Very truly yours, 

Wilkin County Attorney 

bjo 

“GATEWAY TO THE RED RIVER VALLEY” 
AN EQUAL OPPORTlJNlTY EMPLOYER 



EIGHTH JUDICIAL DISTRICT 

KANDIYOHI COUNTY COURTHOUSE 

P. 0. BOX 1337 

ARTHUR J. BOYLAN 
JUDGE OF DlSTRlCT COURT 

October 22, 1990 

WILLMAR, MINNESOTA 56201 

TELEPHONE I6121 231-6206 

FAX NO.16121 231-6276 

The Honorable Peter S. Popovich 
Chief Justice 
Minnesota Supreme Court 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

The Honorable A. M. Keith 
Associate Justice 
Minnesota Supreme Court 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

In Re: Vacancy in a judicial position 
in the Eighth Judicial District C9-z5-ISOb 

Dear Justices: 

I would like to have the opportunity to make an oral presentation 
at the sunset and transfer hearing scheduled in Swift County on 
October 29, 1990. 

My concerns center on the Eighth District's l'access adjustment" 
figure as reflected in the Weighted Caseload results and the 
problems associated with providing judicial resources to a 
dispersed rural population. 

Thank you. 

Respectfully yours, 

Arthur J. Boylan 
Judge of District Court 

AJB:df 

cc : If4 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 
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JOHN W. RICHES, II, P.A. 
ATTORNEY AT LAW 

October 22, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

RE: EIGHTH JUDICIAL DISTRICT c<?-g5-/s06 
JUDICIAL VACANCY HEARING 

Gentlemen: 

The purpose of thia letter is to indicate my desire to make 

an oral presentation at the hearing in the above-entitled matter 

scheduled for Monday, October 29, 1990 at 2:00 p.m. at the Swift 

County Courthouse, Benson, Minnesota. 

My comments will focus on the argument that reliance upon the 

weighted caseload study 1990 need statistic6 alone is 

inappropriate for two reaeona: First, it ignores the five-year 

history of need in Swift County; and secondly, does not take into 

account the future impact of the Prairie Correctional Facility to 

be built in Appleton. 

A. Five-Year History. -------e-e------ 

Historically, Swift County has shown a need for a resident 

Judge. In 1986 the need was .8: in the years 1987 through 1989 

the need was a constant .7: and only in 1990 does the need drop to 

.6. 

In each of the three periods Swift County was served by a 

different county attorney. In 1986, John W. Riches II was county 

attorney; from 1987 through 1989 Harold C. Lucking was county 

REPLY TO: 0 P.O. BOX 113, APPLETON, MINNESOTA 56208 (6 12) 289-2022 

OR 0 P.O. BOX 329, BENSON, MINNESOTA 562 16 (6 12) 843-4266 
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JOHN W. RICHES, II, P.A. 
ATTORNEY AT LAW 

attorney; and for most of 1990, David L. Mennir haa been county 

attorney. 

An inescapable fact ir that the county attorney'8 level of 

activity has a significant impact upon the gudicial caseload. The 

variance from 1986 to present can be attributed to a number of 

factora such as differing charging rstandards, the cyclical nature 

of the work, the varioue transitJ.onary periods, and the current 

county attorney's relative lack of experience. 

In any event, to focus on a eingle year's need analysis 

disregarde the competing influences which may temporarily have 

reduced the apparent need. A& much, the 1990 weighted caeeload 

need analyerir for Swift County, standing alone, may not be 

etatistically significant and may, in fact, be unreliable. 

Therefore, any analyerie of judicial need in Swift County must 

take into account the hietorical pattern, at least mince 1986, 

which demonstrate& a need in Swift County in cxceas of .7. 

B. Prairie Correctional Facility ---------------------------- z 

Secondly, the weighted caseload etudy doeer not take into 

account the impact on Judicial need of the prison being built in 

Swift County. 

The City of Appleton ia undertaking a8 an economic 

development proJect the construction of a prieon facility which is 

expected to open in February, 1992. The bond closing iei 

tentatively ercheduled for October 30 and 31, 1990 and construction 

may well be underway within a week after the date of this hearing. 

The first phase of the prolect conrsiete of a 494-bed medium 

REPLY TO: 0 P.O. BOX 113, APPLETON, MINNESOTA 56208 (6 12) 289-2022 

OR q P.O. BOX 329, BENSON, MINNESOTA 562 15 (6 12) 843-4266 
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JOHN W. RICHES, II, P.A. 
ATTORNEY AT LAW 

security prison. The City will contract with eentencing 

Juriedictione across the country t.o house overflow inmatee. Plane 

call for a doubling of capacity within two years of completion of 

the first phaee. The feaeribilit,y etudy hae demonstrated a need 

in excess of 2500 beda nationally. 

That a correctional facility contributer to increadled law 

enforcement and Judicial demand ha8 been recognized by the State 

Legielature. Minn. Stat. Sec. 241.271, providea that: 

The department of correctionr shall include in its 
budget request8 euch amounts as may be claimed by 
any county or municipality neceeaary to reimburse 
eaid county or municipality for expensea of a 
county attorney or sheriff or municipal police 
department resulting from activitiee involving 
inmatea of atate correctional institutions located 
in ite county or municipality. 

While it is difficult to proJect with any degree of certainty 

the impact of this facility, there is'information available which 

indicates that the caseload will increase dramatically. 

First, the facility will create 150 new Jobs, many, if not 

most of which will be filled by persona moving into the district. 

This ie due to the fact that the current unemployment figurea, are 

quite low. A national study has shown that this type of direct 

employment create& the need for 1.5 indirect Job8 for every direct 

Job created. The employment levels generated by this proJect, 

both direct and indirect, will increalre the local population and 

cannot help but result in an increased cabieload. 

Secondly, based on its experience in contracting with out-of- 

state Jurisdictions the Department of Correction8 has advieed the 

City to expect that a eignificant number of inmates will be 

REPLY TO: 0 P.O. BOX 113, APPLETON, MINNESOTA 56208 (6 12) 289-2022 

OR 0 P.O. BOX 329, BENSON, MINNESOTA 562 l$ (6 12) 843-4266 



JOHN W. RICHES, II, P.A. 
ATTORNEY AT LAW 

difficult to manage; and that internal disturbances will surely 

occur. 

Pursuant to the Interetate Calrrectional Compact, (Minn. Stat. 

241.29) the receiving state has :~u,risdiction over incidents 

occurring in that state. Further, the Interstate Corrections 

Compact contemplate8 that Minneeata may be required to provide 

personnel and facilitie?er for Judicial proceedings these inmate8 

are entitled to in their home Jurisdiction. Ae such, the very 

nature of the inmates and their back-home problems will very 

likely lead to an increased caseload in Swift County. 

Third, the developer has advised that the City can expect two 

or three civil suits each month by inmates against the facility. 

These actions will run the gamut from complaints about the food to 

diaeatiafaction with administrative procedure&. Obviously, most, 

if not all, of theee matters are likely to be frivolous, but 

neither Rule 11 sanctiona nor Sec. 549.21 bad faith claim8 are 

likely to have much preventative effect on indigent inmates from 

foreign Jurisdictions. 

Fourth, the Washington Count.y Court Adminietrator tell6 ue to 

expect a dramatic increase in caseload. The County Attorney and 

LAMP reveal that the 1800 prieon inmater in Waehington County 

generate approximately 40 criminal came8 and 340 civil caeea per 

year. These typee of case6 would include emuggling, write of 

detainer, divorce and other family law matters, name change, and 

the like. In addition, the court administrator eaye that there la 

considerable conciliation court activity among the inmatee. 

REPLY TO: 0 P.O. BOX 113, APPLETON, MINNESOTA 58208 (8 12) 289-2022 

OR 0 P.O. BOX 329, BENSON, MINNESOTA 582 15 (8 12) 843-4288 



JOHN W. RICHES, II, P.A. 
ATTORNEY AT LAW 
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Given the Washington County experience of approximately one 

case for every five inmates each year, and the developer's 

estimate of 25-30 inmate v. facility laweuits per year, it is 

reasonable to expect that the fac:ility will result in about 

125-130 new cases per year; not colunting the conciliation court 

activity. 

C. Conclusion -------mm- 

Except for undue reliance on a single year's results, the 

weighted caseload study is a fine statistical measure of 

historical need for Judicial resources. Ordinarily historical 

need is an acceptable tool for use in forecasting future need and 

even trends. 

However, every once in a whlle something comes along that 

makes the historical data unreliable for forecasting purposes. 

In this came, that something else is called the Prairie 

Correctional Facility. 

Accordingly, to transfer this Judicial position will have 

disastrous consequences for the Eighth Judicial District. 

Thank you for your consideration of these comments. 

Very truly yours, 

@*Ed- 

. Riches II 

JWR 1I:sar 

21B:Judicial.ltr 

REPLY TO: 0 P.O. BOX 113, APPLETON, MINNSSOTA 58208 (8 12) 289-2022 

OR dP.0. BOX 329, BENSON, MINNESOTA 582 15 (8 12) 843-4288 
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6W DEPARTMENT OF COMMUNITY CORRECTIONS 
1215 Black Oak Avs., Box 551 l Montevideo, Minnesota 56265 l 612-269-6513 

Yellow Medicme 
Steven M. Ulmen, Program Directclr 
Rose Mary Lens, Financial Administirator 

Ron Tschaekofske, Career Agent 
Caye E. Carruth, Senior Corrections Agent 

October 3L7, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

Re: Public Hearing on Vacancy 
in a Judicial Position in 
the Eighth Judicial District 

Gentlemen: 

This letter is sent on behalf of 6W Department of Community 
Corrections to urge that the judicial position in the Eighth 
Judicial District, which is becoming vacant as a result of the 
medical retirement of the Honorable R. A. Bodger, be retained in 
the Eighth Judicial District. Although we are mindful of the 
weighted case load study which indicates that there may be a 
surplus of judicial positions in this district, we believe that 
there are over riding geographical and access considerations 
which should be taken into account. 

As you know the Eighth Judicial District consists of 
thirteen rural counties in west central Minnesota. The district 
covers a large land area and is, relatively, sparsely populated. 
At the present time the five counties in the southeasterly 
portion of the district (Meeker, Kandiyohi, Renville, Chippewa 
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and Yellow Medicine) have seven of the twelve judges. The 
remaining eight counties, which constitute the majority of the 
land area, have, at present, only five judges. 
position is not filled, 

If Judge Bodgerls 
there will be but four judges covering 

those eight rural counties. 

Such an arrangement would result in substantial and 
unproductive travel time for our relatively highly compensated 
judges. It would also place significant and costly burdens on 
everyone connected with the judicial system in this district. 
Law enforcement will have increased difficulty in terms of 
obtaining access to a judge for Orders, search warrants and the 
like. 
amounts 

Law enforcement will be required to use increasing 
of law enforcement time for the unproductive purpose of 

transporting prisoners. That, in turn, will have the effect of 
reducing time available for protection of the citizenry in the 
district or, alternatively, 
tial additional personnel - 

will require the hiring of substan- 
a situation which already restricted 

county budgets certainly wish to avoid. 

So far as this agency is concerned, our agents are already 
overburdened in terms of their caseloads. To the extent a 
judicial position is eliminated, these agents will be required to 
devote additional time to travel to hearings. That, of course, 
will only make it more difficult for them to properly supervise 
their probationers and complete their pre-sentence investigations 
in a timely fashion and, generally, perform the functions for 
which they are trained - and upon which the criminal justice 
system depends to expeditiously process and supervise criminal 
defendants. 

The reduction of a judicial position not only adversely 
affects law enforcement and this agency - but also individual 
litigants and'their attorneys. 
further reduced attorneys will, 

If the number of judges is 
no doubt, be required to incur 

additional time in traveling to a location where a judge can be 
found. That expense will, necessarily, be passed along to their 
clients who will similarly be adversely affected in terms of time 
and expense because of decreased judicial availability. 

In the final analysis then, although the cost of maintaining 
the judiciary in the district may be reduced by the elimination 
of a position, the loss of access, together with the direct and 
indirect expenses to the users of the system will be increased 
far beyond any administrative savings which may be achieved. We 
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therefore respectfully request that the geographical makeup 
the district and the need of its citizenry for access to the of 

judiciary be considered, 
R. A. Bodger be retained. 

and that the position of the Honorable 

.4$? 
o-p-=- .- 

w Medicine County Commissioner 

?tia/5& .- 
Chippewa County Commissioner 



6W DEPARTMEii OF COMMUNITY CORRECTIONS 

1215 Black Oak Ave., Box 551 l Montevideo, Minnesota 56265 l 612-269-6513 
Steven M. Ulmen, Program Director 
Rose Mary Lens, Financial Admini:;trator 

Ron Tschaekofske, Career Agent 
Caye E. Carruth, Senior Corrections Agent 

October 17, 1990 
OFFIC~.I or” 

APPELLATE COURTS 

Clerk of Appellate Court, 
Room 245 
MN. Judicial Center 

OCT 19 199o 

FILED 
25 Constitution Avenue 
St. Paul, MN. 55155 

To Whom It May Concern: 

On behalf of 6W Community Corrections, I wish to offer testimony before the 
sunset committee to retain the Swift County judgeship position scheduled for 
October 29, 1990 in Benson, MN. The text of my presentation is as follows: 

It is our understanding that the Sw-ift County judgeship soon to be vacated by 
the retiring Hon. R.A. Bodger is not scheduled for replacement. Such action will 
create a hardship for 6W community corrections and the offenders we supervise, 
and will make it extremely difficult to provide timely judicial services to residents 
of Swift and surrounding counties. 

6W records indicate that 343 court hearings were held in Swift county involving 
our juvenile, misdemeanant, gross misdemeanant, and felony clients during the 
time period from January 1, 1989 through June 30, 1990. These hearings were for 
the purposes of intake, probation violations, new offenses, case reviews, to 
satisfy warrants and orders to show cause, and for direct sentences to jail or 
prison. Without a chambered judge in Swift county, delays in the processing of 
these matters will occur until a judge from a surrounding area can be scheduled to 
hear them. As the Court is aware, the exacting time frame requirements for juveniles 
and adults in custody to appear before the Court cannot be compromised. 

In addition to the current activity, a new juvenile detention center is 
scheduled to open in Kandiyohi county in the near future. Swift county's active 
juvenile caseload will undoubtedly be reflected in regular use of the detention 
center, with all the court hearings that accompany detention issues. In addition, 
a private prison facility is being built in Appleton, Mn., which lies within Swift 
county. Both of these facilities will create demand for additional court time in 
Benson, to an extent as yet unknown. 

Keeping these issues in mind, 6W community corrections recommends that the 
judgeship vacancy in Swift county be filled. Thank you for your time and interest 
in this matter. 

S-ii%.- 

Steven M. Ulmen, Program Director 



The Honorable Peter S. Popovich 
Chief Justice of the Minnesota Supreme Court 
Care of the Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue, St. Paul, MN 55155 

Re: File C9-85-1506 

Dear Judge Popovich: 

I am writing to request an opportunity to speak on behalf of those of my 
constituants residing in the Eight Judicial District at the “Sunset and Transfer” 
hearing scheduled for October 29, 1990. 

During my tenure with the legislature, 1 have frequently supported legislation 
designed to bring judicial proceedings concerning those confined under our juvenile, 
criminal, and civil commitment laws to a swift conclusion. Both justice and human 
decency require that the deadlines built into these laws be strictly observed. 

It is my belief that these laws were enacted with the legislature’s full knowledge and 
understanding that the timelines imposed by the legislature might cause 
inconvenience in the scheduling of other ju.dicial matters. 

Rep. Sylvester Uphus Minnesota 
District 15A House of 
Pope, Stearns Counties Representatives 

COMMITTEES: AGRICULTURE; ECONOMIC DEVELOPMENT; TAXES; TRANSPORTATION 

OFFICE OF 
APPELLATE COURTS 

OCT 2 3 1990 October 19, 1990 

38962 County Road 26, Sauk Centre, Minnesota 56378 

State Office Building, St. Paul, Minnesota 55155 
- 

House Fax (ljl2) 296-1563 (612) 296-5185 



Given concern both about the lack of public: input on the “sunset and transfer” law 
and a projected raid on the rather limited judicial resources of the eighth judicial 
district, I joined Representative Terry Dempsey in authoring a 1986 bill to repeal 
the “sunset and transfer” law. House File 1797 was heard by the Judiciary 
Committee of the Minnesota House of Representatives on February 26, 1986, and 
testimony was given by a number of judges, including then Chief Justice Amdahl. 
At that meeting, Justice Amdahl assured representatives of less populous areas that 
the “Sunset and Transfer” authority would not be used to transfer rural judicial 
positions away from counties having only one judge. His statement was as follows: 

“I wish to underscore a fundamental principle that has guided us. We have 
not yet, nor will we in the future, transfer judges from districts where they 
are needed to other districts where there are greater needs. 

In the three situations I have described, a resident judge remained chambered 
in the county in which the vacancies arose. That fact alleviated the judges’ 
concern about access to judges by law enforcement personnel and the public 
in general. 

We have not yet been faced with a situation that would involve a vacant 
judgeship where the transfer would result in removing the only sitting judge 
from that county. 

I can assure you that if this condition were to appear, the Supreme Court 
would be extremely concerned about access to remaining judicial resources. 

Chief Justice Amdahl also promised the committee that the Court would work with 
the Legislature to refine the “weighted case load” study. Following this 
presentation, the committee amended the bill so that it instead became a 
moratorium on the “sunset and transfer” language pending an update in the 
weighted caseload and further legislative review. House File 1797 subsequently 
passed the House of Representatives by a vote of 74 to 48. 

It distresses me that it is now 1990, and there still have been no non-adversarial 
public hearings regarding the merits of the weighted case load study and its proper 
application to the allocation of judicial resources. It should also concern the Court, 
since I believe that the vote on House File 1797 represents something less than 
universal support for the tremendous weight accorded the caseload study by the 
Court in past “sunset and transfer hearings.” 



These laws were also enacted in the context of se 
systems. County Courts had “exclusive” jurisdict 
when the “Minnesota Commitment Act” was enal 
had “exclusive” jurisdiction over all juvenile mat 
I was not alone in assuming that law enforcen 
would continue to have immediate access to cou 
strict demands when I voted on the enactment a 

My assumption was incorrect. 

The merger of County and District courts ‘became 
County Courts originally assigned the administn 
in non-metropolitan Minnesota. The total numbe 
has begun to diminish. (We already have 
approximately decade ago.) The eighth district nl 
have no resident judge. Yet, based on one ambig 
pedigree, The Supreme Court of our State has ret 
district to show why there should not now be 
without judges. 

This is the second “sunset and transfer” hearing 1 

The first was held immediately following the enac 
law in the 1985 Special Session. 

At the time, the Supreme Court’s new found autl 
to many of us. 

You see, the sunset and transfer language was I 
concept was given no hearing in any committe’ 
prior to enactment in 1985. 

Instead, it was incorporated into a Special Sessi 
biennial spending for all state departments in SLU 
four million, five hundred twenty six thousand, 
dollars. It goes without saying that the merits of 
2 of the Minnesota Statutes was not the driving 

arate county and district judicial 
>n over matters of incompetency 
ed in 1982. County Courts also 
:rs at the time. I am certain that 
nt and social service personnel 
ty judges in order to meet these 
d amendment of those laws. 

:omplete in about 1987, and the 
ion of those acts no longer exist 
of judges available to this district 
ve fewer judges than we did 
v includes three counties already 
3us statute of dubious legislative 
tired the people of this very rural 
our counties within the district 

:ld in the eighth judicial district. 

ment of the “sunset and transfer” 

rity was something of a surprise 

ver introduced as a bill, and the 
of the House of Representatives 

1 appropriations bill authorizing 
of one billion, one hundred sixty 
ix hundred ($1,164,526,600.00) 
I obscure amendment to Chapter 
orce behind passage of this bill. 
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In the present instance, the Court is faced wi a decision as to whether Swift 
County should lose its only judge. Should that happen, fully 25% of the people 

” 
residing in the eighth judicial district will be li ’ 
judge. 

g in Counties not served by a 

It is my sincere hope that you will consider th 
judicial district and the special problems that this rural character presents for 
judges, law enforcement personnel, public agencies, 
importantly, the public. If you give fair consi 
confident that you will honor the promise of C 

I 

very rural nature of the eighth 

attorneys, and most 
eration to these problems, I am 
ief Justice kndahl and continue 

judge Bodger’s judgeship within the eighth distr ct. 

Sine rep> e 



T Judge Jon Stafsholt 
District 

0 GRANT COUNTY COURTHOUSE Cl POPE COUNTY COURTHOUSE 8 
ELBOW LAKE, MN 56531 GLENWOOD, MN 56334 

218/685-4825 612/634-5501 

October 18, 1990 (yq"J< ,PG : LIT AQPE! 3 A'; CO{ rqs 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Ave. 
St. Paul, MN 55155 

Re: Eighth District Scnset and Trans 

Pursuant to the September 28th Order 
wish to notify you that I will be 

Chief Justice Popovich, I 
spea 

in the Eighth Judicial District at the 
g on behalf of the judges 
nset 

on October 29th in Benson. 
and Transfer Hearing 

access to justice problems which pre 
erally be talking about 
ly exist in the district 

and how the loss of another judgeship Id affect the work of the 
remaining judges in the district. 

The Order for the hearing indicates 
should notify the Court at least f 

ersons wishing to testify 

I have talked to several people about 
ys prior to the hearing. 

being non-lawyers, probably wish t 
hearing and many of them, 

formalities of notifying the 
ify but may forget the 

Su 
will be permitted at the hea 
formally notified the Court 

ape that time 
llow people who have not 

I do know that the following people wo d Dianne 
Long, Director of the Womens Crisis 

like to testify: 
ter in Fergus Falls, who 

will speak on access to judges from 
center worker dealing with domestic a 
Chuck Brown of Appleton, a member of 
-will testify about the new prison b 
also address Sunset and 
legislative perspective; and Senator 
represents Swift County in the 

arlie Berg of Chokio, who 
legi and who will be 

testifying about the need to preserve 
position from a local perspective. 

I believe that Chief Judge Bruce Reut 
will also be requesting the opportuni 

r and Judge Arthur Boylan 

be separately notifying you. 
but they will 

I 

Jon Stafsholt 

JS:glw 



Cl GRANT COUNTY COURTHOUSE 0 POPI 
ELBOW LAKE, MN 56531 Cl 

2 18/685-4825 

October 19, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Ave. 
St. Paul, MN 55155 

Re: Eighth District Sunset and Transf r Hearing 

I sent you a letter yesterday indicat 
the Sunset and Transfer Hearing on ( 
neglected to include with that letter 
for judges in the Eighth Judicial Dist 

Jon Stafsholt 

JS:glw 

Encs. 

P.S. Please advise whether cameras wj 
hearing in Benson. Local report 
inquire. 

District 
OUNTY COURTHOUSE 8 
qWOOD, MN 56334 
612/634-5301 Lz 

OFFICE OF 
APPELLATE COURTS 

OCT 2 2 1990 

CL9-5JS- 1506 

lg a request to testify at 
tober 29th in Benson. I 
he enclosed mileage charts 
ict. 

1 be allowed at the 
rs have asked me to 
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SWIFT 
COUNTY 

WELFARE AND FAMILY SERVICE) AGENCY 

109-12&StreetSouth,P.O.B0~208,Benson,MN56215 

(612)843-3160 

October 19, 1990 

RONALDG.LAYCOCK 
Director 

NOELT.KOENIGS 
S&~~@e@~sSupervisor 

'REQ38~ON 
AF!Z%i%?*ssistance Supervisor 

Clerk of Appellate Court 
Room 245 - Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Sir: 

I am writing in regards to the impending vacancy in the 8th Judicial District 
created by the retirement of Judge R.A. Bodger. As I understand, there will be a 
special meeting in Benson on 10-29-90 at 2:00 p.m. to review whether or not this 
position will be reappointed or reallocated to another district. 

It is my intention to attend the meeting on the '29th. I would like to offer some 
testimony at that time. In summary manner, I would like to touch on the 
following items as the possibility of a loss of the judicial seat in Swift 
County: 

(1) the impact on low income parents and s~ignificant others who 
are the subjects of numerous CHIPS, Termination of Parental 
Rights and other juvenile related mattkrs - in terms of lost 
wages, travel expenses, etc. 

(2) the impact on accessibility for emergehcy orders and hearings 
relative to juvenile matters, judicial commitments for mental 
illness and chemical dependency 

(3) the impact on case continuity from the point of petitioning 
to the point of disposition and dispos~itional hearings, 
especially as it relates to chi:Ldren's' issues 

(4) the impact on accessibility for persons involved with 
domestic abuse and harassment matters 

(5) the relative increase in child protection reports, out-of- 
home placements and concomitant impact on the judicial system 
in Swift County 

If you need to contact me before the 29th, please do so. 

An Equal Opportunity ETployer 



JOHN J. BERNHAGEN 
Assistant Minority Leader 
Senator 21st District 
Route 1, Box 122 OFFICE 0‘ 
Hutchinson, Minnesota 55350 
Phone: (612) 587-6508 APPELLATE t-Y-?: 

During Session: 
113 State Office Building 
St. Paul, Minnesota 55155 et-i 2 4 1990 
Phone: (612) 296-4131 

October 23, 1990 

Senate 
State of Minnesota 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center I 
25 Constitution Avenue I 
St. Paul, MN. 55155-6102 

es- Es5- is0 b 
Dear Clerk of Appellate Court: 

It has come to my attention that thought is being given to the 
elimination of one judge in the Eighth Judicial District. 

We are presently seeing an increased~calendar in my senate 
district area and this would ap'pear to be an inappropriate time 
for this action. 

The paramount question, perhaps rhetorical in nature; "will the 
citizens have the adequate access to ~which they are entitled, or 
will in fact certain numbers of the population be 'less equal"?" 

As we are considering other needs of iour 
population, d 

declining rural 
so can it be said here, umbers alone in support of a 

certain service cannot be the only criterian used when making a 
decision as important as this which effects one's life so 
directly. 

Thank you for your attention to this iimportant issue on behalf of 
the citizens of this state. 

cc:Libby Law Office 
204 S. 1st St. 
Montevideo, MN. 56265 

COMMITTEES l Economic Development & Housing l nvironment & Natural Resources l 

Rules & Administration l Taxes & Tax Laws l 



SIXTEENTH DISTRICT BAR ASSOCIATION 

OFFICE OF 
APPELLATE CQURTS 

October 22, 1990 

Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

ax a: 4 1990 

FILED 

RE: In re Public Hearing on Vacancy in a Judicial 
Position in the Eighth Judicial District CLQ-255-15Ob 

Please be advised that the Sixteenth District Bar Association will 
present testimony at the public hearing on October 29, 1990 
pertaining to the vacancy created by the-retirement of Judge 
Richard Bodger of Benson, Minnesota. Belvin L. Doebbert and 
JoEllen Pfeifle Doebbert will testify on the subjects delineated 
below. A b.rief in support thereof will be submitted to the Court 
yet this week. 

Summary of Public Hearing Testimony 

1. The Eighth Judicial District: Geography and Demography 

' 2. The Sunset and Transfer Law 

it: 
Legislative History 
Authority under the law . 
-- power to abolish, transfer, or continue 

C. Constitutional Considerations 
i. The Sunset and Transfer, law is unconstitutional 

because termination of the district judgeship in the 
Eighth Judicial District would amount to an 
unconstitutional abolition of a district judge's 
officer during his term. 

ii. Abolition or transfer of a district judge's office 
during his term would deprive the electorate of the 
franchise and would violate the Constitution. . - 

2 



In re Public Hearing 
Sixteenth District Bar 
page two 

3. The Court's Task: Determining Effective Ju'dicial 
Administration 

E: 
Weighted Caseload Study as starting point 
Court's emphasis on access in past decisions 

4. The Weighted Caseload Study Does Not Fully Account for 
Differences Between Urban and Rural Settings. 

a. The time judges actually spend traveling 
i. Court should utilize data showing each judge's 

ii. 
actual driving time per day. 
At a minimum, Court should alter classification 
scheme to reflect fact that most low-population, 

b. 
rural counties have less than two fulltime judges. 

WCL assumption that judge is always "critical path" to 
scheduling and efficiency is in error. 

5. Physical Access to the Courts in the Eighth Judicial District 

2 
Geographical access 
Access by those in poverty 

2 
Special needs of victims of domestic abuse 
Access by law enforcement 

e.. Impact on attorneys and their clients 
f. Justice Amdahl's promise of access to rural courts by 

rural citizens 

6. Conclusion 

For more information, call Belvin Doebbert at 612-634-4581 or 
JoEllen Doebbert at 612-589-1033. 

2 



MICHAEL J. MCCARTNEY’+ 

ALSO AD$,ITTED: 

‘TEXAS. NORTH DAKOTA 

MCCARTNEY LAW OFFICE 
1 10 NORTH SIXTH STREET 

P.O. BOX 71 

BRECKENRIDGE. MINNESOTA 56520-007 i 

2 16/643- 1454 

October 19, 1990 
GLORIA MAT2 

LEGAL ASSISTANT 

FAX: 701/642-29 1 1 

OFFICE OF 
APPELLATE ~QURTS 

OCT 2 3 1990 

ED 

Clerk of the Appellate Court 
Room 245, Minnesota Judicial Center 
25 Constitution Avenue 
St. :PaulfLMN 55155-6102 

_ -. 

RE: Eighth Judicial District Judicial Retirement CQ-$25 i5(9& 

Dear Clerk: 

I should like to be heard at the Hearing on October 29, 
1990, in Benson, Minnesota, promulgated by Order of the Court 
dated September 28, 1990. 

A brief summary of my presentation follows, in narrative 
fashion. 

For 13 plus years I have practiced with an office in Wilkin 
County, Minnesota. At the time that I initially began my country 
trial practice, we had the luxury of a full-time county court and 
a district court circulating to Breckenridge approximately two 
days per week on average. In addition, we had a retired county 
court judge available for coverage on vacation and illness 
periods. 

At this time, we understand that the total judicial 
availability here in Wilkin County is approxi,mately two to two 
and one-half days per week. With the potent$l for a loss of 
another judge in the Eighth District because of Judge Badger's 
effective retirement on October 31, 1990, I know that Wilkin 
County will be more severely and significantly affected than 
others. 

+ CIVIL TRIAL SPECIALIST. CERTIFIED BY THE MINNESOTA STATE BAR ASSOCIATION 



. 

Clerk of Appellate Court Page Two October 19, 1990 

I have discussed the issue of access to the Courts here in 
Breckenridge with all four local attorneys who practice in 
Breckenridge. In addition, and perhaps unknown to the court and 
the system, 19 lawyers practice at Wahpeton, North Dakota, merely 
across the river from Breckenridge. Nine of those 19 are 
licensed in the State of Minnesota, and I believe that I have 
been in District or County Court with all of the lawyers who have 
not been licensed in the State of Minnesota, at least at one time 
by virtue of association with local counsel on cases. Each of 
them are also concerned with the loss of the availability of 
contact with the court. 

We frankly understand that the real culprit in a situation 
such as this is the stinginess on the part of the legislature in 
its willingness to commit additional resources statewide and in 
particular for the growth areas of judicial need in the 
metropolitan cities. However, it is my strong position that 
justice cannot be totally equated with an economic decision for 
efficiency. Indeed, all judges don't operate on the same 
efficiency level, nor should they. The diversity and complexity 
of general jurisdiction judgeships in the country must not be 
overlooked in the weighted caseload analysis. 

I was the recipient in 1990 of the Northwest Minnesota Legal 
Services Judicare Panel award in which I was recognized for 
service to indigent clients and with pro bono work. It is my 
strong position that I will not be able to serve the poor with 
the same quality nor with the same quantity that I would have had 
in the past if indeed the position is eliminated from the 
District. Just the other day I was required to travel to 
Wheaton, Minnesota to present a Petition in a domestic abuse act 
matter and return to Breckenridge, some 75 miles. The necessity 
was caused as a result of there being no court in Breckenridge, 
and none in Elbow Lake nor any other county closer that Swift 
County, at Benson. Benson, I might add, is 90 miles from 
Breckenridge. Other places in the Eighth District are even 
further, including Litchfield, 
150 miles from Breckenridge. 

which I believe is approximately 
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As a result of the distances involved and the expense 
associated with travelling those distances, I must tell Minnesota 
poor I cannot help them even if I wanted to. That may not bother 
a large corporate client or a multi-national dealing with the 
metropolitan judicial system. But it pains me significantly that 
I must explain to a citizen of this state that access to the 
courts is no longer available. 

I am also local counsel for the Independent School District 
No. 846 at Breckenridge, a Medical Center and Nursing Home, the 
City of Campbell, Minnesota and various commercial enterprises. 
In my discussions with the leadership in all of these 
organizations, they are appalled at the absence of availability 
in their times of need to the court system that will be imposed 
if there is further deterioration in judicial numbers. 

I most respectfully request an opportunity to present orally 
before the court on this matter. I look forward 
that the Chief Justice or other members of the court 

MJM/pb 
pc: Ms. JoEllen Doebbert 



FAX: 612-523-l 328 

DePAUL WILLETTE* 
JOHN H. KRAFT** 
DONALD H. WALSER* 
PAUL A. NELSON 
STEVEN E. HETTIG 

LAW OFFICES 

WILLETTE, KRAFT, WALSER, NELSON & HETTIG 
107 NORTH NINTH STREET 

P.O. BOX 148 
OLIVIA. MN 56277-0148 

6i 2-523-l 322 
HUTCHlNSON OFFICE 

131 SOUTH MAIN STREET 
HUTCHINSON, MN 55350-0129 

612-587-8150 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Ave. 
St. Paul, MN 55155 

October 19, 1990 *pI 
Ol'"i=ICE OF RENVILLE OFFICE 

338 NORTH MAIN STREET 
AppELCAT,- COURTSRENVILLE MN 56284-0617 

61 i-329-3474 

c7C;‘~ 2 1990 

In re: Vacancy - Judicial Position - Eighth Judicial District 

Gentlemen: CQ- 8S-I566 

I am requesting an opportunity to make an oral presentation 
concerning the vacancy in the Eighth Judicial District at the 
hearing scheduled for October 29, 1990, at 2:00 p.m. at the Swift 
County Courthouse in Benson, Minnesota. 

Very truly yours, 

WILLETTE, KRAFT, WALSER, 
NELSON & HETTIGP 

BY: 
DePaul Willette 

DW:cv 

cc Walt Libby 
John M. Tollefson 
Milton Johnson 

*CERTIFIED AS A CIVIL TRIAL SPECIALIST BY THE NATIONAL BOARD OF 
TRIAL ADVOCACY AND THE MINNESOTA STATE BAR ASSOCIATION. 

**MEMBER OF THE AMERICAN COLLEGE OF PROBATE COUNSEL. 



NELSON & VAN HON 
Attorneys at Law 

137 Southeast First Street, P-0. Box 25 l Fairfax, MN 55332 
Telephone (507) 426-7339 

JAN CRAIG NE:LSON 
THOMAS W. VAN HON 

October 18, 1996) 

Minnesota Supreme Court @iZiq-QE Qi" 

State Capitol Building APPELuE COURTS 
Aurora Avenue 
St. Paul, Minnesota 55155 

Re: Judgeships in the Eighth Judicial District 

Dear Honorable Justices: 
CQ-Sits- is06 

I understand that a Hearing will be held on Monday, October 29th, at 
the Swift County Courthouse in Benson to consider whether the 
Judgeship held by Richard Bodger should be continued. 

I strongly believe that it should. I primarily practice in Renville 
County and we have the privilege of having a Judge who is chambered in 
that County, 

I believe that reducing the number of Judges in the Eighth District 
would affect the citizens' access to the judicial system in this area. 
If any changes are contemplated, I recommend increasing the number of 
Judges. 

If you have any questions, please let me know. Thank you for your 
consideration. 

Sincerely, 

fT-------‘- 
Thomas W. Van Hon 

TVH:snn 

Redwood Fblls Office: 805 E. Bridge St., P.O. Box 505 l Redwood Falls, MN 56283 l Telephone (507) 637-2920 
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Telephone 598-3720 

MADISON, MINNESOTA 56256 

CRAYLEN J. CARBON, Sheriff 

10-12-90 

Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 c4- 85-1SQ6 

Dear Clerk of Appellate Court: 

Enclosed find Third District Sheriff's Association 
Resolution, dated October 11, 1990, reference the vacancy in 
the Eighth Judicial District, Judicial Position. 

We ask that this Resolution be forwarded to the Supreme Court 
for consideration in this matter. 

We wish to also advise the Supreme Court that attendance 
will be made by a number of the Third District Sheriffs, on 
October 29, 1990. Subjects to be address as well as the 
Sheriffs to give oral presentations will follow. 

Encl. 
as 



THIRD DISTRICT SHERIFF'S ASSOCIATION 

WHEREAS, the Third District Sheriffs met for their 
regular quarterly meeting at Pope County Minnesota. On the 
agenda for discussion was the October 29, 1990, 2:00 p.m. 
hearing at Benson, Minnesota reference the Public Hearing on 
Vacancy in a Judicial Position in the Eighth Judicial 
District. 

WHEREAS, Third District Sheriffs had a lengthy discussion of 
very serious objections and concerns of the loss of a 
Judicial Position in the Eighth District. 

WHEREAS, Third District Sheriffs felt that additional budget 
amounts would be required for the additional transportation 
and guard help required, if the Judicial Position were 
vacated, this putting more stress on the County Government. 

WHEREAS, all Third District Sheriff have seen increases not 
decreases in the District Court contacts, for their Deputies 
Court time. 

WHE:REAS, all Third District Sheriffs have Drug Task Forces 
working in the Counties and the need for Judicial Position 
availabilty is essential, for prompt, effective Drug 
Enforcement to the Counties. Predictions of more Court time 
is high for the results of the Drug Task Force work. 

BE IT RESOLVED, that the Third District Sheriffs go on 
reclord in strong support of retaining the Judicial 
Position in the Eighth District, being vacated by Judge Bodger 
due to retirement. 

BE IT RESOLVED, that the Third District Sheriffs be in 
attendance at the October 29, 1990, 2:00 p.m. hearing in 
Benson, Minnesota to show their strong support, for retaining 
the Juducual Position, being vacated by Judge Bodgers 
retirement. 

Dated October 11, 1990 

Third Dist! Sheriff's Association 
Secretary - Treasure 

OFFICE OF 
APPELLATE COURTS 

OCT I.5 1990 



PHONE 612-563-4244 

DONALD J. MONTONYE 
TRAVERSE COUNTY SHERIFF 

WHEATON, MINNESOTA 56296 

ccr ]I 5 1990 
October 12, 1990 

Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

RE: Public Hearing on Vacancy in a Judicial Position 
in the Eighth Judicial District CLs - E: 5- /so(b 

Clerk of Appellate Court: 

I would like an opportunity to make an oral presentation 
to the Supreme Court regarding the above referenced hearing 
in Benson on October 29, 1990. 

The information I would like to present will be the access 
of law enforcement to the judicial system, especially in 
emergency areas such as warrants, commitments, and mandatory 
court appearances, and the resulting costs to those departments. 

Thank you. 

s~~igdg?&.. --- 
Donald J. Montonye 
Traverse County Sheriff 

DJM/bjp 

AN EQUAL OPPORTUNITY EMPLOYER 



CHIEF JUDGE I3RUCE N. REUTHER 

EIGHTH JUDICIAL DISTRICT 
CHAMBERS: WILKIN COUNTY COURTHOUSE 

BRECKENRIDGE, MINNESOTA 56520 
FAX (218) 643-5733 

PHONE (218) 643-4912 

October 26, 1990 

The Supreme Court of Minnesota 
Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
Saint Paul, Minnesota 55155 

I am writing to confirm the oral notice that I will be making 
an oral presentation at the hearing in the Swift County Courthouse, 
Benson, Minnesota, at 2:00 p.m., on October 29, 1990 as to the 
coming vacancy in the judicial position there. 

The content will depend upon other presentations, and it is 
probably inappropriate to be limited to or have to divulge the same 
in any specific terms when that is not required of those presenting 
the "other side" . I will oppose the transfer of the position as 
unwarranted and inappropriate. I have not had any time in Chambers 
recently so as to have formulated my remarks or written sooner. 

Very truly yours, 

Bruce N. Reuther 



October 23, 1990 

? 
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ST’EVENS COUN 

STEVENS COUNTY . MORRIS, MINNESOTA 56267 

5th and Colorado - P.O. Box 530 
JIM THOREEN -COUNTY COORDINATOR 

Phone (612) 589-l 353 
Phone (612) 589-2141 TDD 

The Honorable Bruce N. Reuther 
Chief Judge 
8th Judicial District 
Wilkin County Courthouse 
Breckinridge, MN 56520 

Dear Judge Reuther: 

Enclosed please find a copy of a resolution duly 
adopted by the Stevens County Board of Commissioners at its 
regular meeting held October 18, 1990. 

The Board was informed of the public hearing to be held 
next Monday in Benson, and we will plan to have some county 
representatives in attendance. 

If we can further assist this effort to assist the 
judicial system, ultimately all of us, please let me know. 

County Coordinator 

JT:sb 

Enclosure 

cc w/enc.: Judges Collins, Davison 
Jerry Schmidt 

AN EQUAL OPPORTUNITY EMPLOYER 
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1 1 BOARD OF COUNTY COMMISSIONERS 
STEVENS COUNTY, MINNESOTA 

DATE : October 18, 1990 RESOLUTION NO. 90-36 
I 

Motion by Commissioner Jcloos Seconded by Commissioner Sherstad 

\ 

WHEREAS, the Minnesota Supreme Court presently is 
considering the need to replace a soon-to-be vacant 
judgeship in the 8th Judicial District, and: 

WHEREAS, the Weighted Case Load (WCL) Study of the 8th 
District would conclude that its 13 counties can be 
served by 10 judges as opposed to the present 
complement of 12; and 

WHEREAS, certain premises of the WCL inadequately 
address rural Minnesota needs and realities such as 
driving time, distances between courts, and 
accessibility to judges; and 

WHEREAS, loss of a judgeship and the resultant 
unavailability of judges to hear legal proceedings 
within court-ordered time frames will cause additional 
county costs of Sheriff's time and personnel; 

NOW THEREFORE BE IT RESOLVED that the Stevens County 
Board of Commissioners hereby urges the Minnesota 
Supreme Court to recommend that the Governor fill the 
vacancy in the 8th Judicial District complement of 
judges created by the resignation of Judge Bodger; 

BE IT FURTHER RESOLVED that the number of judgeships in 
the 8th District remain at 12 for a minimum of five 
years and that, within that time frame, the weighted 
case load study procedures be examined in order to 
ensure that special needs of rural Minnesotans are 
properly measured and factored. 

YES NO YES NO YES NO 
Stevenson X 

I 
Staples 

I 
X Sherstad x 

Kloos X Loher I- 
X 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF STEVENS ) 

I, James M. Thoreen, County Coordinator for the County of Stevens, State of 
Minnesota do hereby certify that I have compared the foregoing copy of a 
resolution with the original minutes of the proceedings of the Board of County 
Commissioners, Stevens County, Minnesota at their 
of, October , 1990 , now on file in my office, 

ssion held on the 18th day 
and ave found the same to be a 

true and correct copy thereof. 



Yellow Medicine County 

Eoard of County Commissioners 

Dist. 1 - Eugene House 
RR, Wood Lake MN 5G297 
507-485-3278 

Dist. II - Wally Thorn 
315 8th Ave, Granite Falls 56241 
612-564-2376 

Dist. III - Stanley Berg 
RR 1, Box 125, Clarkfield 56223 
612-669-7665 

Dist. IV - Charles Simonson 
RR 4, Box 23, Canby 56220 -a- ^^. ^_.. 

Dist. V - Lois Anderson 
608 Oscar Ave, Canby 56220 
507-223-7890 

October 29, 1990 

Sent by fax to the Clerk of Appellate 
Court on October 29, 1990. 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

RE: Public Hearing on Vacancy in a Judicial Position in the 
Eighth Judicial District 

Gentlemen: 

This letter is sent on behalf of Yellow Medicine County to urge that the 
judicial position in the Eighth Judicial District, which is becoming 
vacant as a result of the medical retirement of the ,Honorable R. A. 
Bodger, be retained in the Eighth Judicial District,. Although we are 
mindful of the weighted case load study which indicates that there may be 
a surplus of judicial positions in this distrfct, we believe that there 
are overriding geographical and access considerations which should be 
taken into account. 

As you know the Eighth Judicial District corislsts of thirteen rural 
counties in west central Minnesota. The district covers a large land area 
and is, relatively, sparsely populated. At the present time the five 
counties in the southeasterly portion of the district (Meeker, Kandiyohi, 
Renville, Chippewa and Yellow Medicine) have seven of the twelve judges. 
The remaining eight counties, which constitute the majority of the land 
area, have, at present only five judges.' If Judge Bodgercs position is 
not filed, there will be but four judges covering those eight rural 
counties. 



Such an arrangement would result in substantial and unproductive travel 
time for our relatively highly compensated judges. It would also place 
significant and costly burdens on everyone connected with the judicial 
system in this district. Law enforcement will have increased difficulty 
tn terms of obtaining access to a judge for Orders, search warrants and 
the I Ike. Law enforcement will be required to use increasing amounts of 
law enforcement time for the unproductive purpose of transporting 
prisoners. That, in turn, will have the effect of reducing time available 
for protection of the citizenry in the district or, alternatively, will 
require the hiring of substantial additional personnel - a situation which 
already restricted county budgets certainly wish to avoid. 

This county is also concerned with the impact upon our constituent, the 
people of Yei low Medicine County. The reduction of a judicial position 
not only adversely affects law enforcement - but also the county attorney, 
public defenders and individual citizens and their attorneys. If the 
number of judges is further reduced our county attorney, the public 
defender and the other private attorneys will, no doubt, be required to 
incur additional time in traveling to a location where a judge can be 
found. That expense will, necessarily, be passed along to the county and 
to the citizen clients. All will similarly be adversely affected in terms 
of time and expense because of decreased judicial availability. 

in the final analysis then, although the cost of maintaining the judiciary 
in the district may be reduced by the elimination of a position, the loss 
of access, together with the direct and indirect expenses to the users of 
the system will be increased far beyond any administrative savings which 
may be achieved. We therefore respectfully request that the geographical 
makeup of the district and the need of its citizenry for access to the 
judiciary be considered, and that the position of the Honorable R. A. 
Bodger be retained. 

THE YELLOW MED I Cl NE COUNTY BOARD .I .< 
/clA& By: ’ 

Carolyn Shedin, its Clerk 



City of Appleton 
Office of the 

Police Department Ap,$~~~~~uRT~ 
323 W. Schlieman OCT 3 0 19% 

Appleton, Minnesota 56208 

&I 

October 26, 1990 

To: Honorable Justice Popovich 
Honorable Justice Keith 
Minnesota Supreme Court 

From: David A. Erickson 
Chief of Police 
323 W. Schlieman 
Appleton, MN 56208 

Re: Swift County Judgeship 

Honorable Justice Popovich and Honorable Justice Keith, 

Having a resident Judge in Swift County is of utmost importance 
to this community. I have worked in a county without a resident 
Judge. I do know from experience that this makes a police 
officer's task more difficult. If the case load in Swift County is 
such that it does not warrant a full time Judge, he/she could be 
used elsewhere in the district. I would ask that you keep a 
resident Judge in Swift County. 

Within a few days, construction of a new 25 million dollar 
correctional facility will begin in Appleton. The facility will 
employ more than 150 persons which will mean about three times 
that may residents. This is not to mention the other jobs and 
activity that will follow for years to come. With the increase in 
population and business comes an increased case load. 



I believe that the expense of a Resident Judge could be justified 
with the savings to the community in manpower, travel and other 
expenses. 

I appreciate your time and consideration of this very important 
matter. 

Chief of Police 



Swift County Attorney 
DAVID L. MENNIS 

1216Atlantic Ave. (612) 643-2134 Beneon,MN 56215 

October 22, 1990 

Clerk of Appellate Court 
Boom 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

OFFICE OF 
APPELLATE COUR7’S 

OCT 2 9 1990 

FILED 
Be: Eighth Judicial District Judicial Vacancy 

Dear Clerk: 

Pursuant to the Order of Chief Justice Popovich dated September 28, 
1990, regarding the above named matter, I hereby request the 
opportunity to appear and present oral testimony to the Court at the 
sunset/transfer hearing to be held at the Swift County Courthouse in 
Benson, Minnesota, at 2:00 p.m. on October 29, 1990. I expect that my 
presentation should not exceed 15 minutes. 

Ver 
7 

truly yours, 

David L, Mennis 
Swift County Attorney 

DIXdjm 



MEEKER COUNTY ATTORNEY’S OFFICE 
MEEKER COUNTY COURTHOUSE 

LITCHFIELD, MINNESOTA 55355-2155 
TELEPHONE: (6 12) 693-7927 

FAX: (6 12) 693-6948 

October 26, 1990 
MICHAEL J. THOMPSON C. J. CROWELL 

MEEKER COUNTY ATTORNEY ASSISTANT COUNTY ATTORNEY 

Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul. MN 55155 

RE: Public Hearing on Vacancy in a Judicial 
Position in the Eighth Judicial District 

Dear Clerk: 

I am writing to express my opposition to the proposed transfer of 
the judicial seat currently located in Swift County. 

It is my understanding that this proposal is based on a statistical 
analysis (weighted case load study) that concludes the Eighth Judicial 
District ' by judges ' districts 
(specifical;; loz%efn the T$z C!%Es area) ar~h~~~er$%ed. 

I am not going to argue statistics. They are easily manipulated to 
justify an individual position. 

I am going to argue the impact of removing judges from the Eighth 
Judicial District on the people who live in this area. 

After being raised in the Twin Cities, I moved to this area ten 
years ago. Within a year, the agricultural depression began. This 
depression caused a major upheaval in the economic and population bases. 
The agricultural industry is now back on track, but in a vastly 
different form. Population decline has now halted, and for some areas 
in this district, has once again resumed a slow increase. 

Socially, the area is no longer heavily populated by individual 
farm owners. Rather, farms are now large businesses who often employ 
semi or unskilled labor. Many communities have been forced to search 
for small businesses to stay afloat. To their credit, a number of these 
communities are now starting to see positive results from their efforts. 
Jobs have been created for the work force. 

In short, the area is in the midst of a continuing rebound from the 
economic woes of the 1980s. 

This rebound has been in spite of the state government. There is 
no question that the efforts of state government, specifically the 

“AN EQUAL OPPORTUNITY EMPLOYER” 



. 

.’ 

. 

Clerk of Appellate Court 
October 26, 1990 

Page Two (2) 

legislative and executive branches, have been directed toward the 
so-called economic crescent (St. Cloud to Twin Cities to Rochester) and 
the Iron Range. With the sole exception of statutes delaying 
foreclosures, western Minnesota was basically abandoned. 

Money seems to pour into the "Crescent" and Iron Range. But not 
much makes its way out here. For example, a look at a map clearly 
indicates that the Eighth Judicial District has only 25 miles of 
four-lane transportation. There has not been an upgrade to basic ground 
transportation systems in more than 20 years. Another example is the 
Greater Minnesota Corporation, which was supposedly set up to benefit 
rural areas, yet whose grant money has been mostly spent with "Crescent" 
firms. 

Now that the Twin Cities is short on judges, and the legislators 
don't want to budget for what they need, a "solution" is proposed that 
entails studying various areas of the state to determine where there is 
an excess of judicial positions. And, incredibly, that study found that 
Western Minnesota has too many judges for its workload. It is probably 
just coincidence that Western Minnesota does not have political clout 
and would be unable to counter that "unbiased" study. 

For the people in this district, the removal of judges means that 
they now travel farther for their legal needs. It means that they now 
wait longer for their cases to come to trial. It means hiring more 
sheriff's personnel for transport purposes. It means paying their 
counsel more in fees for "windshield time" as they attempt to locate a 
judge. In short, transferring a judgeship out of the district results 
in legal services being more expensive to its citizens. 

As I indicated, the legislative and executive branches of state 
government have continuously ignored this area. Traditionally, the 
judicial branch has applied laws in a spirit of equity, often protecting 
minority groups. At this time, the citizens of this district are 
actually a minority group in a political sense. They need some 
protection. 

Common sense clearly indicates that a district of this size cannot 
be operated effectively with the current judicial staff. Experience has 
indicated on a number of occasions that justice is not being served with 
the present number of judges. 

While I can sympathize with the judicial staff problems in the Twin 
Cities, I cannot condone adding to our problems in an attempt to solve 
their's. 



” 
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It is time that the current State Government realize that there is 
a community out here that is making remarkable efforts and progress to 
reverse the trends of the 1980s. Rather than hinder these efforts, St. 
Paul should be assisting them. As the highest ranking members of the 
Judicial Branch, I would hope that you would direct your efforts towards 
forcing the legislature and executive branch to fund sufficient judges 
to provide good service to all the citizens of this state. By refusing 
to sacrifice the citizens of this area for the benefit of the metro 
area, you can send a clear message. 

The law clearly leaves the decision and the future of legal 
services for this area in your hands. I implore you to carefully 
consider the consequences of judicial position transfer. I hope that you 
will decide that transferring judicial positions out of this area is not 
a viable solution to the overall problem of judicial shortages. I would 
hope that you will allow the vacancy in Swift County to be filled and 
remain in that location. 

Thank you for your consideration. 

MJT/maf 

Sincerely, , 

w/k Michael J. Thompson 
Meeker County Attorney 



4 OFFICE OF TEIE COUNTY A’ITORNEY 

POPE COUNTY ATTORNEY 
30EASTMINNESOTAAVENUE 

GLENWOOD,MINNESOTA56334 

(612) 634.4583 

Bruce D. Obenland 

ASST. COUNTY ATTORNEYS 
C. David Nelson 
Belvin Doebbert 

October 26, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Court File C9-85-1506 

Dear Clerk: 

Enclosed for filing please find a Resolution of Pope County in opposition to 
the termination or transfer of the 8th Judicial District Judgeship recently vacated 
by Judge Richard Bodger. 

Sincerely, 

POPE COUNTY ATTORNEY 

By: f ‘--, 
Belvin Doebbert 

Assistant 

BxDjkb 
H\BODGER.lOO 



RESOLUTION OF THE POPE COUNTY BOARD OF COUNTY 
BOARD OF COMMISSIONERS OPPOSING ANY REDUCTION IN 
THE NUMBER OF DISTRICT COURT JUDGES SERVING THE 

EIGHTH JUDICIAL DISTRICT. 

WHEREAS, Pope County is one of three counties in the Eighth Judicial District without a 
resident judge; and 

WHEREAS, a judicial vacancy now exists within the Eighth Judicial District as a 
consequence of the retirement of the honorable Richard Bodger; and 

WHEREAS, the Minnesota Supreme Court has expressed its intention to consider whether 
need exists within the district to continue the office made vacant by this retirement; and 

WHEREAS, the Minnesota Supreme Court has expressed its intention to consider data from 
its “weighted case load study” which concludes that, based upon case filings, the Judicial 
complement of the Eighth Judicial District should be reduced from 12 to 10; and 

WHEREAS, the weighted caseload study does not accurately reflect rural judicial need in 
that it fails to account for distance between courts, reductions in available court time per 
business day because of travel time, and assessability of county officials and the public to 
judges when needed; and 

WHEREAS, review of the Pope County Sheriff’s budget reflects a dramatic increase in travel 
and overtime costs since the loss of its seated judge. It is believed that the travel expense 
of the County Attorney and Family Services department have also increased substantially 
as a consequence of the loss of a seated judge. 

WHEREAS, Pope County officials may currently may look to a judge seated in Swift County 
to conduct hearings which must be held within a limited time, or for other judicial 
emergencies; and 

WHEREAS, termination of the judicial position in Swift County will eliminate this option 
and may frequently require Pope County officials and residents to travel to courts more 
than an hour distant with a corresponding increase in cost to the county; now therefore 

BE IT RESOLVED that the Pope County Board of Commissioner hereby urges the Minnesota 
Supreme Court to continue to maintain a complement of 12 District Judges within the 
Eighth Judicial District. / 

(zitf& hcM& 
Phil McMahon, Chairman 

. 



OFFICE OF 
APPELLATE COURTS 

OCT 2 2 1990 
Clerk of Appellate Court 
Judicial Center 
St. Paul, MN. 54155 

i am writing in regard to the hearing on October 29th at 
2:OO p.m. in Benoon, MN. regarding the positFon created 
by the retiring of Judge Badger, c~-g5-150& 

1. Impact on accessibility to the court.- Plight: of 
fixed income - travel ta other areasi, many have no 
ear or driver’s license. 

2. Continuity of Judge dealing with matters - also in 
Guardianship and Conservatorship, 

3. Impact af emergency orders or hearings - Domesti.c 
abuse and harassment. 

4. Elderly population in the area was 3,008 in the 
X980 census, almost 114 of county population., 

Please contact me if you have any questions regarding this 
ccstimony. 

njlor CLtizen Adovcate/Coordinator 
1400 Montana Avenue 
Benscm, MN. 56215 



Route 1, Box 125 
Barnesvillc, MN 56514 
October 23, 1990 

Honorable Chief Justice Peter Popovich 
The Minnesota Supreme Court 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Honorable Chief Justice Popovich: 

A copy of this letter is being sent to you today by facsimile 
transmission, With the copy that I am mailing to you today 
is enclosed a photocopy of a 1965 ASCS aerial photograph that 
clearly showa all other field approaches in the area, but 
none is shown at the location of the approach in question, 
We found this aerial photograph in the archives at Wilson 
Library at the University of Minneaata after DNR officials in 
St, Paul suggested that we look there. 

Buffalo-Red River Watershed Board members met with me off the 
record after their meeting last night, They recognize the 
potential damage to their credibility from this ruling, but 
as a board feel they cannot act unless you do intervene. 
They said that even though they won in the Nelson court they 
were not a winner in this case. They know that a lot of 
people don’t really trust them already, and that trust level 
will be reduced even further if a Jim Klobucher or a Mike 
Royko writes about ‘Ia well deserved nomination for the Nobel 
Prize in Physics because they proved that three feet of 1975 
flood waters were confined by a mere two inches of road,” 

In any event, they said they can’t do anything until someone 
intervenes, because they are a political body, They said 
that they didn’t know anything about what Elkton Townahip was 
doing when they were resurrecting the culvert under the 
Sections II/ICI road while the trial was in progress. 

When I told them how reprehensible it was for their attorney 
to deliberately deceive the Garrity court by not telling of 
the letter from DNR received six months earlier, questioning 
adequacy of the permit and requesting additional information 
which has not been submitted five years later, they seemed 
unaware that wa;s what had happened, 

Once again, thank you for your help. I will call Thursday. 

Very truly yours, 

Kenneth L. 



OFFICE OF 

WOJTALE~ICZ,lEIOHMAN&SCHOEP APPELLATE COURTS 

42TQRNEYS : 239 North Milca Stmct 

Brim Wo~taletvica Appleton, MlnneuotP 56208 
Harry D, B&man FAX: 612~289~2359 
Linda Schoep 612-289-2383 

In Memory: 
lames Sapht Kruzich 

1950.19&3 
October 23, 1998 , 

CBI\RTERED 

ATTORNEYSATLAW 
OCT 2 3 1990 

NN Supreme Court 
Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 constitution Avenue 
St. Paul, MN 55155 

FAX TRANSMISSKtN 
z97-4149 

Ret Public Hearing on Eighth Judicia.l District vacancy 
C9-85-1506 

This is to advise of the desire of State Representative 
chuck Brewn, and the undersigned aVxmxey, to make oral 
presentation bifore the Supreme Court at the October 29, 1990, 
2:oo p+m* hearing at the courthouse in Bensan, MN, concerning the 
judicial position vacancy in eho Eighth Judicial DMxict. 

5. am sending this letter by FAX transmission in ord.er ta 
comply with the minimum five day advance notice that 3: just 
learned of today. 

Very truly yours, 

z& 
Brian Wojtalewicz 

cc Chuck Brown 
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Applcmn of Commissioners 

P.0. BOX 288 + BENSON, MN 56215 
PHONE 843-4069 

OrYiUe Rudningen 
fhnburg 

John R. langan, Ch&rman OFFICE OF 
DanVCts APPELLATE COURTS 

OCT 24 1990 

FILE 

Walter Chides 
Holloway 

‘t? 

i f > Auditor 



Law Clerk 
Ebhth Judlclal Dletrlct 

OFFICE OF 
APPELLATE COURTS 

OCT 2 4 1990 

FILED 
October 24, 1990 

Clerk of Appt3llate Court 
Room 245 Minnes0t.a Sudicial Center 
25 Constftutir:~ ?venue 
St. Paul, Minr ~a 55155 

RE: Eighth District Sunset and Transfer Hearing C~-SS-~SO~ 

I am a law clerk in the Eighth Judicial, District 'i' was asked to assist the Judges with research f&k- '-E-is 
earing, 

I have collected a great “ea1 e=' 
projected case load from the ade informettir-? (3s' +-he 
to this district, ,-f a private: prj.5 ~sn 

This information has tieen given to a number 09 
However, so that you rec~lve the all of the in$-- 
I am submitting a copy ot my memorandum, 

I wil+ be at the hearing on Monday, Qct.ober 29, /_ in Swift County should you have any questions 
I have not requested an oppartunity to testify, 

Please contact me if you need any further informaclon. 

sincep 

Enclosure 



PR23ON STATISTICS 

The projdctad prison in Appleton will be approximately 492 or 
494 beds, The gayroll is projected to be 3 million dollars, 

The prison is designed for maximum security with an agreement 
to seek minimum and madium security prisonera, 
prisonera will be from out of slate, 

Nearly all af the 

pFiSOlll3F3* 
Not nscessarily Federal 

There is a 16 month construotion perlad, with a Contractor 
from Oklahoma. Most of the subcontractors will be the same ones 
that built the Lac Qui Parle sohool. 

The prison is owned by the City of Appleton, but run by a 
management company from out of stata, The prison will be a private 
prison instead cf a public prison like Oak Park Heights, 

The Interstate Compact Act (M.3, 
of the prison to hold prisonerrs, 

241.28) cevers the ability 
MS, 241.29, also states that any 

actions that can be brOu&ht in the home state can also be brought 
In the holding state. This meana that any state Writs of Habeaus 
Corpus can be handled through ths Eighth District Court3 cr through 
the District Courts in thft grisenerca home state. 

Because the prison Is private and not run by the state 
Department of Corrections, the state immunity statutes ~$11 not 
apply to It, The prlnon will have an approximately 5 million 
dollars per inaident insurance policy, This in itself will 
generate Litigation, simply to reach that policy. 

The prison management has stated (through Mr. Riches) that 
they should axpcllct at least 2 ca3e3 per month to be filed against 
the facility for such things as food and conditions, 

Another consequence of a prfvate prison, is that many of the 
internal. disciplinary prcccdurea dons in tha state prison3 will not 
be dons in a private prison. All of the arime committed within the 
prison will have ta be prcse,cuted through the District Court, 

To try to estimatt? the possible? numbers of criminal ca96s 
generate by the prison, 
Stillwater and St, Cloud. 

I have oontacted Oak Park Heights, 

OAK PARK HEIGHTS 

I sppke to Steve LeFUen in Internal Affairs: 

Since 1982 there have b&en 57 outside offenses involving 
mostly drug charge3 and smuggling charges, 

1 



Thfire have been IO major crimes such as homocide or attempted 
homocids, 

There are presently 
attorney far proa~culion. 

10 cases in the handa of the aounty 
Higher than ever before. 

Due Process (the internal 
approximately 147 Case per quwter, 

disciplinary system) has 
The majority are not crimes. 

They involve such things as verbal abuse, theft (Q-5 par year), 
disobqing a direct order and a dirty U.A. (urine analysis for 
drugs), 

The prison has estimated that it costs approximataIy $2,300,00 
per inmats to prosecute a matter outside the prison. 

STILLWATER 

I spoke ta Internal Discipline at Stillwatep to get any 
possible numbers, 

Smuggling Inaidenta (Visitcr*s Smuggling usually drugs in 
during contact visits> 

1988 - 16 incidents 
1989 

prosecuted 
- 6 incidents prosecuted 

1990 - 6 inofdents so far this year. 

I have received inft? ‘iatlan from Mrs. Susan Nau, the Assistant 
to the Warden Concernlrig felony matters referred outside for 
prosecution in the last two years, The RvRntual dispositions of 
the charges or if they were actually charged by thh County 
Attorney. 

7 Esoape 
Assault I 
Assault II 
Criminal Sexual, Conduct 
Terroristic Threats 
Attempted Murder 
Murder in the First Degree 
Murder in the Second Degree 
Arsan in the Second Degree 

There are approximately 100 cases dealt with in internal 
disaipline per month, These include crlm~s as wall as not making 
your bed or cleaning your area, 1 WEM unabla to provide obtain 
these exact numbers dua to lack of time, 



ST. CLOUD 

I spoke to Kathy Stadther in Superintendent Siegel*s offloe 
for the numbers on internal rule violations, 
copy of the numbers from the last quarter. 

I have attached a 

There are approximately 2563OC1 cases per month dealt with in 
internal discipline or due proeaas par month, These numbers 
pef’lfi!ct a majority of infractions whic3h are not crimes, However, 
I have identified a number, depending on sevwity and definition, 
could bs a matter which would need to be dealt with through the 
Court sySfJ@!m as a patty mlsdsmeanor, misdemeanor, gross misdemeanor 
or felony, Approximately 373 of the 746 infractions this quarter 
could be aourt matters. 

LAMP 

I spoke with LAMP Go get numbers for the last year, Be aware 
that the&R numbers are Limited by the number of students available 
to take casea as well as student time and sugervlsora 8nd their 
tima. 

Oak Park Hoightrs Over all 

33 cliants 
47 problems 

342 clients 
434 problems 

I got Oak Park Heights numbers baoauae Oak Park Haights is 
similar in numbers to what the Appleton prison will be. 

ThRsa civil cases include Detainers, Dissolutions, and Name 
Changea 

WASHINGTON COUKCY ATTORNEY 

I spoke with a Mr. Hod&don at the: Washington County Attorneyla 
Office. He was formerly with the Attorney GeneralVa Office and 
worked with the Department of Corrections and Writs of Habeaus 
Corpus. 

In 1989 the Washington County Attorney’s Office had 24 cases 
dealing with lntroduotion of contraband into the priasona. 

He had done a study, I believe in 1988, and came to the 
conolU3ion that a l/2 attorney position was needed to deal with the 
prisons in their county, and about 500-600 howls support personnel 
titm. Much of the attorney time was intangible, Many hours were 
spend in investigative assistance to the prison (prison guards) 

3 



While speakiag to @ha Assistant County Attorney, ha stated to 
me that a while prison generates quite a lot of jobs in the 
community. The area of growth p~opJ.s most overlook is the business 
and positions generated in the Court Systam. 
time involved with a prison 

The Judge and Court 

tremendous. 
and the prison population is 

The impression ha gave rnp. was that the cases and casel,oad 
generated by the, addition af 500 people In a crjmmunbty wag way over 
the averago 500 extra pebpl~3, This isn’t even considering the 
other businasses and population generated’, only the prison 
population. My impression was that the Court numbers would explode 
from what they are now, 

WASHINGTON COUNTY COURT ADMXNISTRATOR 

I spoke to someone at the Washington County Court 
Administrator’s Office, She was unable to give me any numbers, 
oth@r than the numbera where the warden is listed as a party. 
These were 36 (Writs of Habnaus Corpus) so far in 1990, She stated 
that tha prisons generate a lot more work than you would Imagine. 
The prisoners make extensive uge of the conciliatean court 
3 e -1’ 1 c ci j. , as well as dissolutions (either as Respondent or aa 
’ petitioner), and far Name Changes, 

She said that at times they are swamped with the cases 
gene:ratad by the prtsonepra. 

4 



3 
2 

: 
0 

34 
20 
to 
46 

1 
0 

k 
7 
6 

17 
I 
4 
1 
1 

:, 
0 

3 



EPECKENRIDGE FIJBLIC IJTILITIES PAGE 02 

CITY OF BRECKENRDGE 
DE;BAI~TMENT OF WLIIX OFFICE OF 
BRECKENRIDGE, MINNESQTS eiefim APPELLATE COURTS 

JAMES C. WORNER 
CHIEF OF POLICE 

OCT 2 5 199Q 



LIBBY LAW OFFICE 

Walt Libby 
204 South First Street 

Montevideo, MN 56265 
Ph: 612/269-5508 

October 1.9, 1990 OFFICE OF 
APPELLATE COURTS 

Hon. Justices of the Supreme Court 
245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

JUDICIAL VACANCY HEARING, EIGHTH JUDICIAL DISTRICT 

Twelfth District Bar Association will be submitting a brief in support of 
the retention of the judicial position which will be open as a result of the 
disability retirement of Judge Dodger of Benson. Its brief will include 
discussion of the following matters: 

1. The weighted caseload analysis, and its application to the judgeship 
chambered at Benson, in Swift County. 

2. The position should be retained, at Benson, because of the need 
which exists in Swift County and in adjoining counties without a chambered 
judge. 

3. Eighth Judicial District has judicial needs which are not fully taken 
into account in the weighted caseload analysis. 

4. The loss of this judicial position would be detrimental to judicial 
access in Eighth Judicial District. 

5. The loss of this judicial position would be especially detrimental to 
judicial access in !Zwift County. 

6. Eighth Judicial District wants and works for quality judicial 
services, and its citizens deserve quality judicial services. 

This brief will be submitted prior to the October 29 hearing. 

In addition, I request the opportunity to make an oral presentation 
concering the vacancy at the hearing on October 29, 1990, at 2:00 p.m. at the 
Swift County Courthouse in Benson. My presentation will supplement the 
information submitted in the.Twelfth District Bar Association brief. 

Walt Libby, c-Q&f 
Committee on the Courts 
Twelfth District Dar Association 

COPY: John M. Tolleson, President 



LIBBY LAW OFFICE 

Walt Libby 
204 South First Street 

Montevideo, MN 56265 
Ph: 612/269-5508 

October 24, 1990 

Hon. Justices of the Supreme Court [&“s' 2 5 1990 
c/o Clerk of Appellate Court 
245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

BRIEF, JUDICIAL VACANCY HEARING, EIGHTH JUDICIAL DISTRICT 

I enclose 10 copies of the Brief of Twelfth District Bar Association in 
regard to the October 29 hearing at Benson on the judicial vacancy in Eighth 
Judicial District. 

By letter dated October 19, 1990, I indicated that we would be submitting 
a brief, and requested the opportunity to make an oral presentation. 

Walt Libby, Ch 
Committee on the Courts 
Twelfth District Bar Association 

copy: John M. Tollefson, President 



STATE OF MINNESOTA 
IN SUPREME COURT 

C9-85-1506 

In re Public Hearing On Vacancy 
in a Judicial Position in the 
Eighth Judicial District 

BRIEF IN SUPPORT OF THE CONTINUATION OF THE JUDGESHIP 
BAVING A VACANCY AS A CONSEQUENCE OF THE DISABILITY 
RETIREMENT OF HON. RICHARD A. BODGER, JUDGE OF DISTRICT 
COURT, AT BENSON, IN SWIFT COUNTY 

October 24, 1990 

727 Sixth Street 
Dawson, MN 56232 
Ph: 612/769-4498 

and 

BY 

Committee & the Courts 
Libby Law Office 
204 South First Street 
Montevideo, MN 56265 

Ph: 612/269-5508 
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INTRODUCTION 

When a judge . . . retires . . . , the supreme court, in 
consultation with judges and attorneys in the affected district, 
shall determine . . . whether the vacant office is necessary for 
effective judicial administration. 

--Minnesota Statutes 2.722, subd. 4(a). 

A judicial vacancy will occur as a consequence of the disability 
retirement of Judge Richard A. Bodger, effective October 31, 1990. Judge 
Badger's chambers are at Benson, in Swift County. Minnesota Statutes 2.722, 
SUM. 4(a), prescribes procedures for determining whether a judicial position 
which is vacated by the retirement of an incumbent judge should be continued, 
abolished or transferred. 

The Eighth Judicial District is served by 12 judges. It is a 
multi-judge/multi-county district. It is the only district in the state which 
has more counties than it has judges. It is also the only multi-county 
district in the state which has only one county with a caseload sufficient for 
the chambering of two or more judges in the county. It is comprised of 13 
counties in west central Minnesota. Its counties are Big Stone, Chippewa, 
Grant, Kandiyohi, Lac gui Parle, Meeker, Pope, Renville, Stevens, Swift, 
Traverse, Wilkin and Yellow Medicine. It is a roughly triangular-shaped 
district, covering 8,848 square miles. The western edge is comprised of five 
counties along the state border with North and South Dakota. The eastern-most 
county is Meeker County. Its county seat, Litchfield, is 66 miles from 
Minneapolis. The southern border is Yellow Medicine and Renville Counties. 
Their county seats are Granite Palls and Olivia, respectively. The 
northern-most county is Wilkin County. Its county seat is Breckenridge. The 
district runs approximately 102 miles east and west, and 151 miles north and 
south. The distance between the farthest county seats, Breckenridge and 
Olivia, is 151 miles. Swift County is in the core of the district. It is 
surrounded by six of the 13 counties of the district. Three of those 
surrounding counties have no chambered judge. If this judgeship is not 
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continued, four adjoining counties would be left without a chambered judge. 
Moreover, this would split the district in half, creating substantial 
problems of citizen access and judicial administration. 

It is the position of Twelfth District Bar Association that the judgeship 
at Benson is necessary for adequate citizen access and effective judicial 
administration in Swift County and in the Eighth Judicial District. The 
position should be retained. 

This judgeship should be retained for the following reasons, which are 
discussed in detail in the remainder of this Brief: (1) Based on the weighted 
caseload analysis, there is a need for a judge chambered at Benson, in Swift 
county; (2) Eighth Judicial District has judicial needs which are not fully 
taken into account in the weighted caseload analysis; (3) The loss of this 
judicial position would be detrimental to judicial access in Eighth Judicial 
District; (4) The loss of this judicial position would be especially 
detrimental to judicial access in Swift County; (5) The position should be 
retained, at Benson, because of the need which exists in Swift County and in 
adjoining counties without a chambered judge; and (6) Eighth Judicial District 
wants and works for quality judicial services, and the loss of this position 
would work a loss of justice in Eighth Judicial District. 

The Eighth Judicial District is the only district in the state 
in which there are fewer judges than there are counties in the 
district . . . . 

--In Re Eiuhth District County Court Vacancies, Order of June 
20, 1986. 

A. Weighted Caseload Analysis. 
The weighted caseload analysis for the period 1985 through 1990 shows that 

Swift County needs a chambered judge. The need for 1986 was .8; 1987, .7; 
1988, .7; 1989, .7; and year ending 6/30/90, .6. See Table 1. 
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Table 1. Weighted Caseload Analysis of 
Judicial Need, Eighth District Counties, 1986-1990 

Judicial Need 

Chambered Yr. End Yr. End 
county Judges 1986 1987 1988 1989 3/31/90 6/30/90 
34 Kandiyohi 3 2.0 

47 Meeker 1 0.9 

65 Renville 1 0.9 

12 Chippewa 1 0.8 

76 Swift 1 0.8 

61 Pope 0 0.6 

75 Stevens 1 0.5 

87 Yellow Medicine 1 0.5 

84 Wilkin 1 0.4 

37 Lac gui Parle 0 0.4 

26 Grant 1 0.4 

06 Big Stone 0 0.3 

78 Traverse 1 0.2 

DISTRICT TOTAL 12 8.8 

1.9 2.0 2.4 2.4 2.5 

0.9 1.0 1.0 1.1 1.1 
0.9 0.9 0.8 0.9 1.0 
0.7 0.8 0.7 0.7 0.7 

0.7 0.7 0.7 0.6 0.6 

0.6 0.6 0.6 0.6 0.6 

0.5 0.6 0.5 0.5 0.5 

0.5 0.5 0.4 0.4 0.5 

0.5 0.4 0.4 0.4 0.5 

0.4 0.4 0.4 0.4 0.4 

0.4 0.3 0.3 0.3 0.3 

0.3 0.3 0.3 0.3 0.3 

0.2 0.2 0.3 0.2 0.2 

8.6 8.5 8.8 8.9 9.0 
Source: WCL Judicial Need 1990, 16-Ott-90, p. 4. 

We submit that whenever the weighted caseload analysis shows that a county 
has a need of .5 or more, effective judicial administration should normally 
call for having a judge chambered in the county. See, 2-q. I In Re Fifth 
District Judicial Vacancies, Order of April 14, 1987. An exception could be 
if there are strong reasons supporting the chambering of a judge elsewhere. 
We know of no such strong reasons in this case. It does not promote effective 
judicial administration to have other judges come in to cover a county which 
has a judicial need of .6, as Swift does. To do so creates delays, 
inconveniences, confusion and expenses that simply do not promote the efficient 
delivery of legal services and reasonable access to the courts. In this case, 
of the 13 counties needing the chambering of the 12 judges of the district, 
Swift County ranks 5th in terms of need. See Table 1. Moreover, there is 
no chambered judge in three of the adjoining counties. This makes it 
impossible for the judicial need in Swift County to be taken care of by judges 
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chambered in those particular adjoining counties. Based on its judicial need, 
Swift County should have a chambered judge. 

B. Access Adjusted Need. 
For districts which the weighted caseload analysis shows as having a 

surplus of judicial positions, a further analysis is undertaken to determine 
access adjusted need within the district. 

This analysis, known as the "access adjustment", takes into account the 
location of and the need for judges within smaller assignment districts 
within the judicial district. It represents an attempt to provide 
judicial availability to the citizens of the area as well as to provide an 
optimum distribution of judicial resources so that the required number of 
judges is matched as closely as possible to the workload of the judicial 
district. 

In Re Fifth District Judicial Vacancies, Order of April 14, 1987. See also 
1986 Minnesota Weiqhted Caseload Study Executive Summary, Minnesota Supreme 
court, Office of the State Court Administrator, Research & Planning Office, 
March, 1987, p. 9. As we understand it, this is largely a subjective 
analysis, based upon a review of what the judicial needs are in the counties 
of the district and how the counties could be combined into primary assignment 
areas to meet those needs. With the adoption of this access adjustment in 
1986, Swift County was determined to need a cha&ered judge. Id., p. A-3. 
Between 1986 and August 22, 1990, the access adjusted need continued to be for 
a judge chambered at Benson in Swift County. See WCL Access Adjustments to 
Judicial Need 1990, 22-Aug-90, p. 6. This is shown in Table 2. 

We agree with the long-standing access adjustment that calls for a judge 
to be chambered in Swift County. We urge this Court to retain this judgeship. 

In October of 1990, the Court's research staff re-reviewed the weighted 
caseload analysis data for the year ending June 30, 1990. It changed the 
long-standing access adjustments of the counties of the Eighth Judicial 
District so as to eliminate the access adjustment which would call for 
chaaibering a judge in Swift County. See WCL Judicial Need 1990, 16-O&-90, 
p. 4. We have reviewed the Weighted Caseload access adjustments shown on the 
22-Aug-90 and the 16-O&-90 data sheets, for the various judicial districts 
and their individual counties. We find that only the Eighth Judicial District 
was changed at that time as to its access adjustments. 
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Table 2. Weighted Caseload Access Adjustments to Judicial Need 1990, 
Eighth Judicial District 

Judicial Need 
Chambered Yr. End Access 

county Judqes 1986 1987 1988 1989 6/30/90 Adjustment 

06 Big Stone 0 0.3 0.3 0.3 0.3 0.3 0 
26 Grant 1 0.4 0.4 0:3 0.3 0.3 1 
61 Pope 0 0.6 0.6 0.6 0.6 0.6 0 
75 Stevens 1 0.5 0.5 0.6 0.5 0.5 1 
78 Traverse 1 0.2 0.2 0.3 0.3 0.2 1 
84 Wilkin 1 0.4 0.5 0.4 0.4 0.5 0 

SUBTOTAL 4 2.4 2.5 2.5 2.4 2.4 3 

12 Chippewa 1 0.8 0.7 0.8 0.7 
34 Kandiyohi 3 2.0 1.9 2.0 2.4 
37 Lac gui Parle 0 0.4 0.4 0.4 0.4 
47 Meeker 1 0.9 0.9 1.0 1.0 
65 Renville 1 0.9 0.9 0.9 0.8 
76 Swift 1 0.8 0.7 0.7 0.7 
87 Yellow Medicine 1 0.5 0.5 0.5 0.4 

SUBTOTAL 8 6.3 6.0 6.3 6.4 

DISTRICTTCIAL 12 8.8 8.6 8.5 8.8 

0.7 1 
2.5 2 
0.4 0 
1.1 1 
1.0 1 
0.6 1 

0.5 1 
6.8 7 

9.0 10 

Source: WCL Access Adjustments to Judicial Need 1990, 22-Aug-90, p. 6. 

Since the August and the October analyses used the same data, for the 
year ending June 30, 1990, the conclusion is inescapable that the significant 
factor leading to the changed access adjustment was the unexpected disability 
retirement of Judge Badger. The June 30, 1990 access adjusted weighted 
caseload data show a need for a chambered judge in Swift County, as analyzed 
before his retirement announcement. Obviously, the same need for a chambered 
judge still exists after his announcement as existed before his announcement. 
Since its inception, the Supreme Court has championed the weighted caseload 
analysis as an objective analysis of the actual need for judicial positions in 
the state. Others, especially including the Legislature and the Governor's 
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office, have relied upon the accuracy of the weighted caseload analysis and 
the integrity of its analysis by the Court and its staff. If the Court 
accepts this dubious staff manipulation of the access adjustment for Swift 
County so as to achieve the termination of this judgeship, it will undermine 
the integrity of and public confidence in the weighted caseload analysis. It 
would be unfortunate if the Court were now to undercut its primary tool in 
assessing judicial need and in allocating judicial resources. 

The Court should look to and apply the long-standing access adjustment for 
Swift County that calls for chambering a judge in Swift County. It should not 
sanction the recent change made by its staff, occasioned by Judge Dodger's 
retirement announcement, to discontinue this judgeship at Benson. 

Retaining this judicial position is also consistent with the position 
which the Supreme Court, by Chief Justice Amdahl, took before the Legislature 
in 1986. Chief Justice Amdahl testified at a hearing held by the House 
Judicial Committee on February 26, 1986. His statement at the hearing 
included the following: 

I wish to underscore a fundamental principle that has guided us. We 
have not yet, nor will we in the future, transfer judges from districts 
where they are needed to other districts where there are greater needs. 

In the three situations I have described, a resident judge remained 
chambered in the county in which the vacancies arose. That fact 
alleviated the judges' concern about access to judges by law enforcement 
personnel and the public in general. 

We have not yet been faced with a situation that would involve a 
vacant judgeship where the transfer would result in removing the only 
sitting judge from that county. 

I can assure you that if this condition were to appear, the Supreme 
Court would be extremely concerned about access to remaining judicial 
resources. 

Testimony of Chief Justice Amdahl, as quoted in letter dated October 19, 1990 
from Rep. Sylvester Uphus, Dist. 15A, to Chief Justice Popovich, at p. 3. 

c. Impact of Prairie Correctional Facility. 
The weighted caseload analysis presents historical data. The decision on 

whether to retain a judgeship must, of necessity, look to the future. For 
this reason, the Court often supplemnts its weighted caseload analysis with 
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additional important information, such as demographic information, in 
reaching its decision on whether or not to retain a judgeship. See, e.g., In - 
Re Eiohth District County Court Vacancies, Order of June 20, 1986 (demographic 
trends applied in deciding chambering). 

The necessary governmental approvals have been granted for the 
construction of a prison facility at Appleton, in Swift County. In its first 
phase, it will be a 494 bed medium security prison. Plans call for a 
doubling of capacity within two years of completion of the first phase. The 
bond closing is scheduled for October 30 and 31, 1990, with construction to 
commence shortly after that date. The prison is expected to open in February, 
1992. The City of Appleton and the prison developer have researched the 
question of whether the prison will result in state court litigation. Based 
on the experience of other prisons, and the experience of the Washington 
County Court Administrator, the City has been advised to expect a substantial 
amount of litigation in the District Court of Swift County as a result of this 
prison facility. This is expected to include two or three civil suits each 
month by inmates of the facility. It will also include a number of other 
kinds of cases, including those involving smuggling and writs of detainer, 
plus dissolution of marriage and other family law matters, and other back-home 
problems which prisoners bring with them. Given the Washington County 
experience of approximately one case for every five inmates each year, plus 
the experience elsewhere indicating 25-30 inmate vs. facility suits per year, 
we should expect that the facility will result in about 125-130 new District 
Court cases per year, plus additional Conciliation Court cases. The facility 
will also create 150 new jobs. A number of these can be expected to be filled 
by persons moving into the county from outside the district. Having the 
facility, and the population to serve it, will also create other employment 
indirectly, with the additional case filings which the added population will 
generate. (The foregoing information in this paragraph was provided by 
attorney John W. Riches, II, of Appleton.) 

In view of the significant impact which the new prison facility will have 
on the caseload of Swift County, it would not be advisable to take this 
judgeship away from Swift County. With the existing caseload in the county, 
the long-standing access adjusted need for chambering a judge in the county, 
the fact that Swift County and three adjoining counties would not, have a 
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chambered judge if this position is terminated, and the effect which the 
prison will have, this judgeship should be retained and chambered at Benson, 
in Swift County. 

POINT 2: EIQTIHJDDICIALDISTRICI'H?SJUDICIALNEElX 
NRIU-IAREhwT~YTAlcEN~AMxlthlT INTRENEI- cExrmD~YsIs 

The fact that four counties are without resident judges accounts 
for the significant amount of travel required of the judges of the 
district. . . . 

The increase in intra-district travel is primarily due to the 
loss of two judgeships since the weighted caseload survey was 
conducted in 1980. The removal of the two judgeships increases the 
travel requirements of the 12 judges who have remained to at least 
some degree not currently accounted for by the weighted caseload 
analysis. 
. . . 

We find it reasonable to conclude that Eighth District judges 
who are lacking particularly in law clerk support are unlikely to be 
as productive as judges in other districts who have such support. 

--In Re Eiqhth District County Court Vacancies, Order of June 
20, 1986. [Note: With the rechambering of one judge, the 
district now has three counties without a chambered judge.] 

A. Travel Needs. 
The Eighth Judicial District consists of 13 counties in West Central 

Minnesota. It has a disproportionate number of counties with a low 
population. See Table 3. This, of course, is a major factor in the 
relatively low number of case filings and weighted case units for the district. 
However, the fact remains that the district has 13 counties, all of which 
must be provided timely judicial services for the dispensation of justice, 
despite the distances involved and the peculiar geography of the district. 
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Table 3. Population of Counties 
in Minnesota's Judicial Districts 

No. of Under Dist. 10,000 Dist. 20,000 Dist. Over Dist. 
District Counties 10,000 96 -20,000 % -40,000 % 40,000 % 

1 7 1 14.3% 2 28.7% 4 57.1% 
2 I 1 100.0% 
3 11 3 27.3% 4 36.4% 4 36.4% 
4 1 1 100.0% 

5 15 3 20.0% 6 40.0% 5 33.3% 1 6.7% 
6 4 1 25.0% 1 25.0% 1 25.0% 1 25.0% 
7 10 2 20.0% 5 50.0% 3 30.0% 
8 13 5 38.5% 6 46.2% 2 15.4% 
9 17 6 35.4% 6 35.3% 2 11.8% 3 17.6% 

10 8 1 12.5% 3 37.5% 4 50.0% 
Source : U.S. Bureau of the Census, Preliminary 1990 Minnesota County 

population results, as published in Star Tribune, August 24, 1990, 
p. 7B. 

The Eighth Judicial District has 13 counties, but only 12 judges. It 
has three counties without any chambered judge, and 8 counties with only 1 
chambered judge. No other district has such a large proportion of its 
counties in either category. 

Unlike other districts, the Eighth Judicial District does not have 
multiple trial centers, and no large center at all, where efficiencies in 
handling the district's judicial caseload can be obtained. It has no county 
with two chambered judges, only one county with three chambered judges, and 
no county with more than three chambered judges. No other district in the 
state has a pattern of caseload distribution as fragmented as that found in the 
Eighth Judicial District. See Table 4. 

Each of the district's judges has to cover more counties and travel longer 
distances than do the judges of any other district. It is impossible for the 
district to obtain the same efficiencies as are found in those districts where 
two, three or more judges are chambered in a single county. While the 
weighted caseload analysis attempts to compensate for the differences which 
arise, it does so based on averages. Unfortunately for the district and the 
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way its needs are looked at, the district is at the wrong end of these 
compensating averages. The result is that its needs exceed the compensating 
factor which is allowed. Table 4 helps illustrate this problem (for those who 
can follow what it shows). 

Table 4. Number of Chambered Judges in the Counties 
of Minnesota's Judicial Districts 

Counties with Number of Percent of Counties with 
Chambered Judses Shown Number of Char&ered Judqes Shown 

Dist. ctys . 0 1 2 3 4-5 6 7 8-71 0 1 2 3 6 7 8+ 

1 7 
2 1 
3 11 
4 1 
5 15 
6 4 
7 10 
8 13 
9 17 

10 8 
State 87 

Source: 

141 1 14.3 57.1 14.3 14.3 
1 100.0 

6 2 2 1 54.5 18.2 18.2 9.1 

1 100.0 
210 2 I 13.3 66.7 13.3 6.7 
111 1 25.0 25.0 25.0 25.0 

612 1 60.0 10.0 20.0 10.0 
3 9 1 23.1 69.2 7.7 
3 941 17.6 52.9 23.5 5.9 

312 11 37.5 12.5 25.0 12.5 12.5 
9 45 15 10 0 2 1 5 10.3 51.7 17.2 11.5 2.3 1.1 5.7 

WCL Judicial Need 1990, 16-Ott-90, pp. 2-4. 

Every judge of the district regularly travels to at least one neighboring 
county. The reality of all of this is that the judges of the district must 
travel considerably more than predicted (and thus allowed) in the weighted 
caseload analysis in order to provide the judicial services needed in each 
county. The District Administrator's office indicates that the mileage of the 
12 judges of the district was 203,229 for the 21 months of January 1989 through 
September 1990. This translates into an average of 9,678 miles per judge per 
year. At 197 working days per year, this is 49 miles per judge for each 
working day. Since travel time has to include getting to and from the 
vehicle, and since one's average speed will inevitably be less than the speed 
limit of 55 mph, it seems fair to assume that this is at least one hour of 
travel time per judge per working day. However, the weighted caseload 
analysis assumes that an adequate amount of travel time is 32 minutes for nine 
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of the judges, and only 22 minutes for the three judges chambered in a county 
with 3-15 judges. 

The district clearly has travel needs which are not currently fully 
accounted for by the weighted caseload analysis. The loss of an additional 
judgeship would only increase the need which the remaining judges would have to 
travel within the district to provide timely justice in each of the 13 counties 
of the district. 

B. Support Services. 
Law clerk support services are better than they were in 1986. The law 

clerk services are still less than that of some other districts. The district 
now has one law clerk for every two judges, as provided by law. However, we 
understand that the Seventh District, by special law, has one law clerk for 
each of its judges, and that the Fourth District has two law clerks for each 
of its judges. This enables these judges to be more productive than our 
judges can be, yet it is is not taken into account in the weighted caseload 
analysis. 

Only three of our judges have court reporters. We understand that 
elsewhere most judges have court reporters. We believe that the lack of court 
reporters is also an impediment to the productivity of our judges not taken 
into account in the weighted caseload analysis. 

c. Forfeited Vacation Days. 

A number of the judges have forfeited vacation days to which they were 
entitled. The Court Administrator's office indicates that in 1990 the judges 
forfeited a total of 46 vacation days, and that this involved 10 of the 12 
judges of the district. Cur conclusion from this is that the district has a 
need for judicial services beyond that predicted in the weighted caseload 
analysis, and that the judges have deemed it necessary for them to work to 
serve the judicial needs of the district rather than to take vacation days to 
which they are entitled. 

The district has judicial needs which are not fully taken into account in 
the weighted caseload analysis. These needs should be given adequate 
consideration in determining whether to retain the judicial position. 
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POINT 3: THEUlSSOF!lRISJUDItELXLWGITI~ 

~BJ3~ALTOJUDICXALACEBSINEIGRI'HiJDDI~DI~Cl' 

Most persuasive, however, are the access problems posed by the 
location of the particular vacancies in question. Removal of the 
position from Yellow Medicine, where there is a need for 0.6 judges, 
would leave nearly the entire western border of the district without 
a resident judge. 

. . . This decision is reached primarily because of the geographic 
and resulting judicial access considerations involved . . . . 

--In Re Eiqhth District Countv Court Vacancies, Order of June 
20, 1986. 

Eighth Judicial District already has three counties, Big Stone, Lac qui 
Parle and Pope, without a chambered judge. This is 23.1% of the entire 
district. No other district has such a high proportion of its counties 
without a chambered judge. See Table 4, above. 

This Court is faced with a decision as to whether Swift County should now 
lose its only judge. If that happens four of the district's counties, or 
over 30% of its counties, will be without a chambered judge. 

We are talking about the judicial access needs of real people here. At 
the present time, 15.5% of the district's population lives in counties without 
a chambered judge. If the Swift County position is also terminated, more 
than one out of five of the district's population will live in a county without 
a chambered judge. See Table 5. This is an exceptional percentage. While 
we have not calculated it out for the other districts, we are confident that 
no other district comes close to having this proportion of its populace living 
in counties without a chambered judge. 

The loss of this judicial position would leave four adjacent counties, 
Big Stone, Lac qui Parle, Swift and Pope, without a chambered judge. 

This would totally split the judicial distrit in half. See Figure 1. 
Swift County is at the core of the Eighth Judicial District. Six of the 

remaining 12 counties of the district adjoin Swift County. See Figure 1. 
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Table 5. 1990 Population, Counties of Eighth Judicial District, 
With Percentage of Population in Counties Without a Chambered Judge 

Percent of Population Living in 
County Population Counties Without a Chambered Judge 
Big Stone 6,284 
Lac qui Parle 8,911 

pope 10,736 
tmBTcYrAL 25,931 15.5% 

Swift 10,701 
SUBTOTAL 36,632 21.9% if position taken 

Chippewa 13,201 
Grant 6,241 
Kandiyohi 38,587 
Meeker 20,780 
Renville 17,607 
Stevens 10,630 
Traverse 4,463 
Wilkin 7,512 
Yellow Medicine 10,630 

mAL 167,306 
Source: U.S. Bureau of the Census, Preliminary 1990 Minnesota County 

population results, as published in Star Tribune, August 24, 1990, p. 
7B. 

Benson, the county seat, is the most centrally located county seat in 
the district. This can be seen in Figure 2, a district map and mileage 
chart. This becomes quite clear from a review of the distances shown for the 
total distance from each county seat to the remaining county seats. The total 
mileage from Benson to the other county seats is 575 miles. Morris is the 
next most centrally located county seat, at 633 miles to the remaining county 
seats. Five of the 12 remaining county seats are within 40 miles of Benson, 
another two are within 50 miles of Benson. See Table 5. 

Because of its centralized location, Benson is almost ideally suited for 
having a chambered judge. Does the reverse hold true? That is, is Swift 
County so located that access is easily provided from the other counties of the 
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Figure 1. 

EIGHTH JUDICIAL DTSTRICl', SHOWING EXISTING COUNTIES 
WITHOUT ACHAMBM~EDJUDGEANDSWIFTCOUNTY 

'0 Continuous line . - Existing counties without a chambered 
judge 

Dotted line - Swift County 

~y--+qyy--~ygj Source: Minnesota Highway Map used 
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district? No, it is not. This is because judicial access for Swift County 
cannot be provided at all from three of its adjoining counties, Lac qui Parle, 

Big Stone and Pope. Each of those three counties is without a chambered 

judge. 
In considering the question of judicial access within the district, a 

special concern of this Court should be not to make access more difficult in 
the counties, Big Stone, Lac gui Parle and Pope, which are currently without 
a chambered judge. To take away a judge in a county adjoining them would make 
their judicial access more difficult for the myriad of emergency legal problems 
for which law enforcement, criminal defendants, domestic abuse and family law 
and general civil litigants need prompt access to a judge. Since Big Stone 
and Lac qui Parle Counties border another state to the West, and Pope County 

borders another district to its North and East, loss of this judicial 

position would have an especially negative impact upon judicial access in those 
three counties. 

Benson is in a good location for maintaining judicial access in Big Stone, 
Lac gui Parle and Pope Counties. It is 42 miles from Ortonville, 45 miles 
from Madison, and only 30 from Glenwood. See Table 5. 

Because judges may have conflicts or may be removed, or may otherwise be 
unavailable where regularly assigned, other judges must sometimes cover areas 
other than their primary areas. The present allotment of 12 judges, and the 
travel distances involved, do not allow them to do so well. Fewer judges 
will only make it worse. 

Termination of this judgeship will not allow effective judicial 
administration or sufficient judicial access within the district. There is no 
other judicial district of this state where judicial access is so seriously 
impaired, whether in terms of adjoining counties without a chambered judge or 
in terms of such a high proportion of counties without a chambered judge. 

As noted in an editorial in the Montevideo American-News, 
The losers will be rural residents who need speedy justice in matters 

of protection orders in domestic abuse cases, lawyers needing to get bail 
set for their clients and law enforcement officials who need to get 
warrants or bring their arrested individuals into court,. 

Our judges will be spending an inordinate amount of time on the road. 
Rural Minnesota needs the same access to judges as the metro areas of the 
State. Justice will best be served by appointing a new judge to Benson. 
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Montevideo American-News, October 18, 1990, editorial, p. 2A. 
Because of the access difficulties which already obtain in the district, 

we submit, as was argued by a number of persons in 1986 and noted by this 
Court, that 

a further reduction of judgeships would result in false economies in 
requiring four and five persons to take the time and incur travel costs in 
order to find an available judge outside of the county in which the matter 
is filed. Persons who wish to avail themselves of the judicial process 
should have reasonable access to judges, whether or not there is a 
resident judge in the county. Litigants, witnesses, law enforcement 
personnel, and court services employees, among others, should not with 
regularity be required to travel inordinate distances to have their 
judicial business transacted. 

In Re Eighth District County Court Vacancies, Order of June 20, 1986. 
Deadlines for criminal, juvenile and commitment proceedings assume that 

law enforcement and social service personnel have ready access to a judge in 
their county. That is not always correct. 

It is a false economy to save the cost of continuing this judgeship by 
transferring onto the backs of the taxpayers and litigants of this district the 
substantial costs that they will incur by not having this judgeship. Poor 
people will be hurt the worst by this lack of access. 

This false economy is especially unwise in view of the low per capita 
income levels in the district, and especially in Swift County, whose 
taxpayers and litigants will be most seriously affected. According to the 
latest statistics we found available, for 1986, only one of the district's 13 
counties has per capita personal income above the state average of $14,992. 
The remaining 12 have per capital personal income below the state average. 
Swift County is one of the lowest in the district, and in the state, at 
$11,400. It ranks 64th in the state, out of 87 counties. See Table 6. 

Whether travel is by other judges into the county or by travel of 
attorneys, law enforcement officers and others to where a judge is found, 
judicial access will be seriously impaired. Because of the judicial access 
concerns which apply, this judicial position should be retained. 
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Table 6. 1986 Per Capita Personal Income 
for Counties of Eighth Judicial District, 

Showing Those Above and Those Below State Average 

State County Per Capita Personal Income 
county Rank Above State Averase Below State Averaqe 

Big Stone 56 $ 12,004 $ 
Chippewa 43 12,572 
Grant 11 14,797 
Kandiyohi 50 12,363 
Lac gui Parle 39 12,636 
Meeker 47 12,403 
pope 72 10,848 
Renville 31 13,135 
swift 64 11,400 

Stevens 36 12,709 
Traverse 6 16,173 
Wilkin 12 14,739 
Yellow Medicine 51 12,285 

state $ 14,992 
Source: Fiscal Facts for Minnesotans, Minnesota Taxpayers Association, 

March 1989, Table 2-3: Per Capita Personal Income and Number of 
Households, by County, using data from Survey of Current Business, 
U.S. Department of Coaxnerce, Bureau of Economic Analysis, April 1988. 

W& share the concerns expressed in the public hearings relative 
to the need for access to judges and the importance of a resident 
judgeship to our cortuaunities. 

--In Re Fifth District Judicial Vacancies, Order of April 14, 
1987. 

The taxpayers and litigants of Swift County will be most affected if this 
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judgeship is not retained. Since 1986, the weighted caseload analysis has 
shown a judicial need of .6 to .8 judge. As discussed at Point 1, above, of 
the 13 counties of the district, Swift County ranks 5th in terms of judicial 
need. Yet, it would have no chambered judge. 

The cold, impersonal weighted caseload statistics, and the judicial 
assignment configurations drawn on maps, cannot show the devastating effect 
which the loss of this judicial position will have upon citizen judicial access 
and judicial administration in Swift County. If this position is lost, the 
magnificent, old Swift County Courthouse will stand, but adequate citizen 
judicial access will be lost and good judicial administration will be impaired. 

As this Court has noted, llIssuance of arrest and search warrants, 
temporary restraining orders, and domestic abuse orders can be matters in 
which time is of the essence." In Re Fifth Judicial Vacancies, Order of 
April 14, 1987. These matters often need immediate action. They do not well 
await the next time that a visiting judge holds court in the county. 
Sometimes they will not await the next day, and must have the attention of a 
judge overnight, on the weekend, or on a holiday. In this easer not only 
is it likely that no judge will be available in Swift County when these kinds 
of need arise. A judge may not be available in Big Stone, Lac qui Parle or 
Pope County as well, since those counties have no chambered judge. 

The problem will be an especially time consuming and costly one for law 
enforcement. Swift County has a modern jail. To meet the time limits for 
court appearances, its law enforcement officers will all too often now have to 
take prisoners to another county for bail hearings. The county attorney will 
also have to do the same. 

The Swift County Jail houses not only prisoners from Swift County. It 
has prisoners from other counties as well, most notably Pope and Stevens 
Counties, both of which do not have a jail. Their law enforcement officers 
will all too often have to go to Benson to pick up a prisoner, and then 
transport the prisoner to another location where a judge is holding Court. 

The bail hearing problem in Swift County, and in all of the district's 
counties as fewer judges attempt to cover the same number of counties, is not 
just one for law enforcement. It is especially troublesome from the 
standpoint of defendants. The time limits which apply are maximum limits. 
When possible, a defendant should always be taken before a judge earlier. In 
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fact, a writ of habeas corpus or other remedy may be appropriate if a law 
enforcement agency deliberately holds a prisoner in jail even though a judge is 
available earlier. If this judicial position is terminated, the inevitable 
result will be that persons arrested for crimes will be held longer than they 
now are, as law enforcement will, whenever possible, wait until there is a 
judge in the county or nearby rather than transport defendants longer distances 
to get them before a judge sooner. 

In civil cases, when a judge is not available at Benson but is available 
in another county, it will be necessary, in a greater number of cases than at 
the present time, for the parties, their counsel and witnesses to travel to 
another county where the judge is located in order to be heard. This should 
be of special concern in Swift County, with its low per capita personal 
income. See discussion at Point 3, above. 

It might be argued that facsimile transmission, during the day, gives 
access to a judge in any county where the judge is sitting, and that at other 
times a telephone gives access to a judge at home. This is true for some 
matters. For many matters they are weak and inferior substitutes for a 
personal appearance. For those matters for which immediate or prompt access 
is needed, such as issuance of search warrants and bail hearings, they either 
are not appropriate or are so inadequate as not to be useful substitutes. 

The citizens of Swift County, and of the district, deserve to have fair 
access before the District Court, especially for those matters, such as bail 
hearings, domestic abuse orders, child protection matters, and family law 
restraining orders, for which immediate court hearing is needed. These 
citizens also deserve to have a court system to which their law enforcement 
officers and prosecutors can have ready access for matters requiring urgent or 
prompt attention, such as the issuance of search warrants and the setting of 
bail for prisoners. These needs will not be served if this judicial position 
is terminated. These needs will be served if this judicial position is 
retained. 



Strict application of the weighted caseload results would allow 
this court to terminate both positions and make the subsequent 
availability of judges to Murray and Jackson counties an 
administrative problem to be solved through the establishment of new 
judicial assignment patterns within the district. But we have heard 
extensive arguments about accessibility of judges . . . and we share 
those concerns. 

. . . Given the relative judicial need among these three counties, 
placement of a judge in each county will allow both the efficient 
utilization of judicial resources and adequate accessibility to 
judges by the citizens of those counties. 

--In Re Fifth District Judicial Vacancies, Order of April 14, 
1987. 

This Court does not follow a rigid and mechanistic application of the 
weighted caseload analysis when special concerns merit the retention of a 
judgeship. Order Continuinq Judicial position in the Fifth Judicial District, 
Order of September 30, 1987. Starting with its 1986 decision in this 
district, In Re Eiqhth District County Court Vacancies, Order of June 20, 
1986, it has looked at access and other practical issues in the affected 
counties and their surrounding areas. When access or other needs justified 
it, this Court has retained judicial positions even though the weighted 
caseload analysis showed the entire district to have a surplus of judges. 
Thus, in its June 20, 1986 Order applicable to this district, it retained two 
judicial positions because of a number of special circumstances, with its 
primary reasons being the geographic and resulting judicial access 
considerations involved in the two vacancies in guestion. In Re Eiqhth 
Judicial District County Court Vacancies, Order of June 20, 1986. 

The following year, the Court issued an Order retaining a judicial 
position in Houston County in the Third Judicial District, and cancelling a 
public hearing it had set on the position. It did so on the basis of weighted 
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caseload study results which indicated a need for the position in Houston 
county. In Re Public Hearing on Vacancy in Judicial Position in the Third 
Judicial District, Order of February 3.3, 1987. The Court did not attach a 
Memorandum to its Order. We find from a review of the applicable weighted 
caseload statistics that Third Judicial District had a judicial need of 19.6 in 
1986 and 19.8 in 1987. It had at least 22 judges during that time. Houston 
county, however, had a need for 0.9 judge in 1986 and 0.8 judge in 1987. 
WCL Judicial Need 1990, 16-O&-90, p. 2. Because of that county's need for 
judicial services, the Court retained the position despite the surplus in the 
district. 

Two months later, a decision was issued on two vacancies in the Fifth 
Judicial District. One was in Murray County. The other was in Jackson County. 
One of the judges in the district also requested rechambering from Cottonwood 
County to Jackson County. The weighted caseload analysis showed a surplus of 
more than two positions. The Murray County judgeship was retained. The 
Jackson County judgeship was filled by the transfer of chambers. The resulting 
Cottonwood County vacancy, where two judges had been chambered in the same 
county, was terminated and transferred to another district. The Court 
emphasized the importance of access to judges and the importance of a resident 
judgeship to our cormnunities. It also emphasized that issuance of arrest and 
search warrants, temporary restraining orders, and domestic abuse orders can 
be matters in which time is of the essence. Cottonwood County needed only .6 
judge , not its complement of two. Jackson County needed .6 judge, and Murray 
County needed only .4 judge. Yet, for reasons of accessibility, the Murray 
County judgeship was still retained. In Re Fifth District Judicial Vacancies, 
Order of April 14, 1987. The current weighted caseload analysis shows Swift 
County to have a need for .6 judge, with the need as high as .8 over the past 
few years. 

In September, 1987, the Court, without hearing, retained a vacancy in 
Blue Earth County in the Fifth District. It did soI in part, because of 
concerns raised at the prior hearing regarding accessibility of judges, 
placement of judges within the district, the removal of judges from an 
economically troubled area and the need of an adjoining county, Nicollet 
County, for additional judicial resources, even though the district and Blue 
Earth County itself had surplus judicial resources. Order Continuina Judicial 
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Position in the Fifth Judicial District, Order of September 30, 1987. 
Subsequently, the Nicollet County need was addressed by the rechartibering of a 
judge. Earlier this year, after another hearing, a position in Blue Earth 
County was terminated and transferred to another district. In Re Fifth 
District Judicial Vacancy, Order of July 13, 1990. In Eighth Judicial 
District there are three counties, Big Stone, Lac gui Parle, and Pope, 
which do not have a chambered judge. All of them adjoin Swift County. Swift 
County needs .6 judge, according to the weighted caseload analysis. It would 
be left without a chambered judge if this judicial position is terminated. 

In May of 1988 the Court again continued a position in Mower County, 
without hearing, even though the weighted caseload analysis still showed Third 
Judicial District to have a judicial surplus. The need in Mower County was 
for two judges. By continuing the position, the county retained both judges 
it needed. Order Continuinq Judicial Position in the Third Judicial District, 
Order of May 25, 1988. 

Finally, in 1989 two positions in Third Judicial District were retained, 
one half-time judicial officer position was ordered terminated when it becomes 
vacant, and two judges were rechambered. The district had 22.5 judicial 
positions. It needed 20.5, with an access adjustment of 21. This decision 
left the district with one surplus position. The Court found a need to use 
this opportunity to correct imbalances in the distribution of judicial 
resources in the district, and emphasized that problems of distances and 
traveling difficulties justified keeping one of the judgeships which could have 
been terminated. In Re Judicial Transfer and Vacancies, Third Judicial 
District, Order of May 11, 1989. 

The clear policy of this Court has been to retain a judgeship when there 
is a need for it in the county where the position is chambered, or for 
judicial access in an adjoining county, even though the weighted caseload 
analysis shows the entire judicial district to have a surplus of judges. This 
policy applies in the present instance. Swift County has only one judge. It 
needs a judge for access to the courts. Its weighted caseload judicial need 
is for .6 judge. This is as much, or more, than the need of other counties 
in the state where the Court has retained judgeships in order to preserve 
access. There are three adjoining counties without a judge. Terminating 
this position will further erode judicial access in those counties. Filling 
this position will help maintain judicial access in those counties. 
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It is the expectation of the court that the continuation of the 
two judgeships in question and the redesignation of chambers as set 
forth herein will place the district in a stronger position to cope 
with the demographic shifts and workload changes occurring within the 
area and to improve the accessibility to judicial services throughout 
the district. Given the retention of these two judgeships we trust 
the district will shortly implement an effective plan for the liberal 
cross assignment of its judges to better utilize its judicial 
resources to serve the public. The elimination of distinctions 
between the county and district courts, particularly in geographical 
dispersed areas such as the Eighth District, is the best solution 
for increasing the productivity of individual judges and for insuring 
adequate access to the judiciary thoughout the district. 

--In Re Eiqhth District County Court Vacancies, Order of June 
20, 1986. 

Over the years, the bench and bar of this district have worked to achieve 
quality legal services in the Eighth Judicial District. 

In the early 70's, rural District Court judges in the state didn't have 
law clerks. The three District Court judges of the Eighth Judicial District 
saw the need. They funded a law clerk through a federal grant program to 
improve the quality of criminal justice. Their experience with a law clerk 
helped provide the impetus for the current state law making law clerks 
available in all judicial districts of the state. 

In the mid-1970's, Eighth Judicial District and Fifth Judicial District 
became the first rural judicial districts in Minnesota with a District 
Administrator. 

More recently, Eighth Judicial District led the way in seeking and 
obtaining the first multi-district computer center in the state. 



25 

Presently, it is working closely with the Supreme Court on a pilot 
project which provides state funding of the district's judicial services. 

Through the intervening years! a number of other actions have been taken 
within the district to improve judicial services. In 1978, it voluntarily 
relinquished the services of two County Court judges assigned part-time in 
Grant County because of a greater need for their services elsewhere in their 
County Court District, in the Seventh Judicial District. It has over the 
years operated under at least three reorganization plans that each time 
improved judicial services and access in the district. Under the old 
County/District Court system, it used liberal cross-assignments, and later 
went to blanket cross-assignments. When the last reorganization plan was 
adopted, neither the former District Court judges nor the former County Court 
judges attached any conditions as to what kind of cases they would or would not 
hear. For a number of years the entire district has been a single assignment 
district, so that any judge of the district can hear a case anywhere in the 
district. 

Faced with the possible loss of two judgeships in 1986, the bars of the 
Twelfth and Sixteenth District Dar Associations united in their opposition to 
loss of either position. Law enforcement officers, county cornnissioners, 
legislators and many other interested persons worked with the bench and bar of 
the district to retain the two judgeships. A comprehensive brief was 
submitted by 12th District Dar Association that emphasized access-related 
issues. All of these efforts were important in demonstrating the need for the 
retention of both positions. 

We are again facing the possible loss of a judgeship. Again, important 
issues pertaining to access and judicial administration are present, as well 
as other issues. 

Swift County is at the core of the district. Loss of its judgeship will 
split the district in half, a& we kill have four adjoining counties from the 
western border of the district to its eastern border without a chambered judge. 
All three counties without a chambered judge adjoin Swift County. Access in 
those counties will be further impeded if this judgeship is not retained. 
Swift County needs, according to the weighted caseload analysis, the services 
of .6 judge. If the position is lost, it will have no chambered judge. 
With this need, and with the lack of a chambered judge in three adjoining 
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counties, it will not have adequate judicial access. Access in the remainder 
of the district will be impaired as the therl remaining 11 judges spread 
themselves even further to cover the judicial needs in all 13 counties while 
still meeting the relatively heavy workload of Kandiyohi, Meeker and Renville 

Counties. 

CONCLUSION 

If, after applying the weighted caseload analysis to a judicial 
district or to an assignment district therein, a determination is 
made that there is an overabundance of judicial resources, the 
burden shifts to the locality to demonstrate compelling reasons for 
the continuation of the judgeship in question. 

. . . We find that the burden has been met. . . . 
--In Re Eiqhth District County Court Vacancies, Order of June 

20, 1986. 

As can be seen from the foregoing discussion, there are conip.,c~l lirlg 

reasons for the retention of this judgeship. Most of these reasons center 
upon problems of access for the district, and especially for Swift County 
and the three adjoining counties without a chambered judge. The new prison at 
Appleton will create judicial needs that do not exist now and that thus are not 
taken into account in the weighted caseload analysis. This judicial position 
is needed for adequate citizen access to the courts and for efficient judicial 
administration. 

We respectfully request that the vacancy occasioned by the disability 
retirement of Hon. Richard A. Rodger be continued in Eighth Judicial District 
and chambered at Benson, in Swift County. 

October 24, 1990 

TWELFTH DISTRIC?' BAR ASSOCIATION 
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In the United States, the state trial court is the key to 
preserving individual rights and maintaining the fragile and 
vital balance of power between the society or state and the 
individual. These courts set the tone for other government 
institutions and for the private sector. While state 
appellate and federal courts decide some high visibility 
cases, and while citizens more often encounter limited 
jurisdiction courts, it is the general jurisdiction courts in 
each county that are the guardians of constitutional 
protection, the rule of law and principles of equity. 

"Time to Justice: Caseflow in Rural General Jurisdiction Courts," 
Rural Justice Center. March, 1990, p.3. 

1. Our District: Geocrraohv and Demoaraohv. 

For the Court to fully appreciate our arguments and our 

judicial need, it must first become familiar with the geography 

and demography of our district. 

By metropolitan standards, the Eighth Judicial District is a 

large district. The boundaries of the district encompass an area 

3.13 times greater than the area of the seven county metropolitan 

area of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 

Washington. (Appendix 1). Given good weather, it requires three 

hours to drive from end to end. (Appendix 3). Nonetheless, it is 

the least populous of the 10 judicial districts. It employs the 

fewest lawyers. And it has the fewest judges. Indeed, as this 

court has already observed, it is the only district in the State 

already served by less than one judge per county. See Order of 

June 20, 1986 at 9. 



L 

L 

c 

c 

By metropolitan standards, the seats of government in the area 

are small. With the exception of Willmar (population 15,895), 

Montevideo (population 5,845), Litchfield (population 5,924), and 

Morris (population 5,367), no county seat in the district has a 

population exceeding 4,000 persons. If one discounts the 

institutional population drawn to Morris by the University of 

Minnesota, there is no city in the north half of the Eighth 

District (The Sixteenth District of the Minnesota Bar Association) 

having a population in excess of 4,000. 

Population is sparse in the district, averaging only 20.2 

persons per square mile. (The state average is 51.2 persons per 

square mile.) (Appendix 13) The population is also predominantly 

rural in the most literal sense. Sixty six percent of all 

residents of the Eighth Judicial District live outside of the city 

limits of the county seats. (Appendix 2). 

On average, Eighth District residents are older than 

populations elsewhere in the state. This is due in part to the 

fact that eighteen percent of the district population is age 65 or 

older, as opposed to twelve percent statewide. (Appendix 13) 

They are also considerably less affluent. Indeed, statewide 

average household income exceeds the district average by fifty 

percent, and average metro area income exceeds the district 

household income by ninety percent. (Appendix 13) As will be 
noted later, all of these demographic characteristics influence 

this court's ability to oversee "effective" judicial administration 

within the district. 
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2. Minnesota Statutes Section 2.722 Subd. 4: History, Authoritv, 

and Constitutional Considerations. 

a. Legislative History. 

The past decade has not been kind to much of the area 

served by the Eighth Judicial District. Economic difficulties in 

the mid-1980's precipitated the failure or contraction of many 

farms, businesses, and institutions, and the populations of most 

counties in the district have waned. To the extent that this 

diminished population may be considered by the court in this 

proceeding, it is an irony indeed that the "sunset and transfer" 

law was born in a "smoke filled room" at the very height of the 

farm crisis. See, e.g., Minnesota Laws 1985, Chapter 5. 

Minnesota Statutes Section 2.722, subd. 4, the statute 

commonly called the "sunset and transfer" law, was enacted in 1985 

as a part of the $1.1 billion dollar appropriations bill which 

funded virtually all State Agencies for the 1985-1986 biennium. 

Minnesota Laws 1985, Special Session Chapter 13. The amendment was 

never proposed as a bill in the 1985 House of Representatives and 

was given no committee hearing in that body whatsoever. The law 

has since withstood one constitutional attack on due process, 

among other, grounds. Order of October 5, 1985. Nonetheless, we 

must agree with one State Representative that the law is of 

"dubious legislative pedigree." m letter to Chief Justice 

Popovich from State Representative Sylvester Uphus dated October 

3 



19, 1990. 

Concerns about pre-enactment process deficiencies and a what 

was perceived to be a rigid judicial adherence to the Weighted 
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Caseload (WCL) study generated a 1986 attempt to repeal the "sunset 

and transfer" law. m 1986 House File 1797. The bill was amended 

by the House Judiciary Committee to function as a moratorium on the 

implementation of "sunset and transfer" following a presentation 

by then Chief Justice Amdahl. Nonetheless, the moratorium on 

"sunset and transfer" did pass the House Representatives by a vote 

of 74 to 48. & 1986 Journal of the Minnesota House of 

Representatives, p. 6,999. However, the companion bill was not 

passed by the Senate and, unlike the "sunset and transfer" law, the 

provisions of House File 1797 did not make their way into an 

unrelated conference committee report. 

b. Authority. 

The pertinent portion of Minnesota Statutes Section 

2.722, subd. 4 reads as follows: 

When a judge of the district, county, or county municipal 
court dies, resigns, retires, or is removed from office, the 
supreme court, in consultation with judges and attorneys in 
the affected district, shall determine within 90 days of 
receiving notice of a vacancy from the governor whether the 
vacant office is for 
administration. 

necessary effective judicial 
The supreme court may continue the position, 

may order the position abolished, or may transfer the position 
to a judicial district w:here need for additional judges 
exists.... 

To the extent permissible under the Minnesota Constitution, 

the "plain words" of the statute authorize the Supreme Court to 

terminate a judicial office in lone district and certify a vacant 



position in another district without further legislative action. 

&,e Section 2.c., infra. However, the authority to "abolish or 

transfer" may not be exercised until the Court, "in consultation" 
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with local judges and attorneys, has "determined" that the vacant 

office is not "necessary for effective judicial administration." 

It must be emphasized that a finding of no district need for 

the vacant office is the threshold for any action, other than 

continuation, under the statute. This threshold must be 

distinguished from any form of balancing a "greater" need of one 

district against a "lesser" need of another. The plain words of 

the statute do not authorize such a "need balancing" application 

of the statute, and, when giving testimony on the proposed repeal 

of "sunset and transfer," former Chief Justice Amdahl gave an 

institutional promise that it would not be so applied. He said, 

I wish to underscore a fundamental principle that has guided 
us. We have not yet, m will we in the future, transfer 
judges from districts where they are needed to other districts 
where there are greater needs. (emphasis added) 

Minnesota House of Representatives Judiciary Committee, February 
26, 1986. 

The plain words of the statute, together with Justice Amdahl's 

comments, make it quite clear that the vacant office of Eighth 

District Judge must be continued unless the court finds it to be 

utterly unnecessary to "effective" Eighth District judicial 

administration. 

C. Constitutional Considerations 

i. The Sunset and 'Transfer Law is unconstitut 
because t ermination of the distr'ct 

ional 

the Eiahth JUd 
judgesh 

icial 
io in 

District would constitute an 
UnCOllStitUtiOnal abolition of a district judge s 1 

5 
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The judicial power of the state is vested in a supreme court 
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and a district court. Minnesota Constitution, Article VI, Section 

1. Article VI, Section 4 of the Minnesota Constitution provides, 

The number and boundaries of judicial districts shall be 
established in the manner provided by law but the office of 
a district iudue shall not be abolished durinq his term. 
There shall be two or more district judges in each district. 
Each judge of the district court in any district shall be a 
resident of that district at the time of his selection and 
during his continuance in office. (emphasis supplied). 

This provision prohibits the abolition of a particular 

district judge's office during his term of office. The term of 

office for all judges, including district judges, is "six years 

and until their successors are qualified." Minn. Const., Article 

VI, section 7. There is no similar prohibition on the abolition 

of a supreme court justice's office during his term, but the 

Constitution does require one chief judge and at least six but no 

more than eight associate judges. 

As noted, the Constitution leaves to the Legislature the 

decision as to number of judicial districts in the state and their 

boundaries, but prescribes a minimum of two district court judges 

in each district. It is significant, too, that the people adopted 

a Constitution which sets forth in the same section both a 

prohibition on the abolition of a district court judge's office 

during his term and the grant of power to the Legislature to create 

judicial districts. The Sixteenth District Bar Association 

contends that it was not serendipity which placed these clauses in 



the same sentence of Article VI, Section 4. Rather, it goes 

without saying that the word "district" is used for a reason when 

describing a "district judge." Simply put, the office of a 

district judge is unique to his district and such office cannot be 

eliminated during his term of office under Article VI, Section 4 

of the Minnesota Constitution. 

Furthermore, the framers' wisdom in describing general 

jurisdiction judges as "district judges," where they hold office 

in their districts during their term of office, forecloses the 

potential of a very serious threat to our system of separation of 

powers. The framers' drafting obviates the mischief which could 

be done if u authority -- be it governor, legislature, or court 

-- possessed the power to dispense with a district judge's office 

during his term, either by shipping him to the far reaches of the 

state because of a "bad" decision or by purging his position 

because "there are just too many judges." Thus, the Constitution 

has safeguarded the independence of the judiciary by providing that 

district judges hold office in their districts and by providing 

that district judges' offices shall not be abolished during their 

terms. 

The sunset and transfer ILaw, Minn.Stat. 2.722, subd. 4, 

permits the abolition, continuation, or transfer of a vacant 

judicial office following consultation with judges and attorneys 

in the affected district and upon a determination of need for the 

position. The Supreme Court's duty under the statute is to 

determine whether the vacant office is "necessary for effective 

7 
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Court has the power to abolish the office if it is not necessary 

for effective judicial administration, to continue the office if 
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it is necessary for effective judicial administration, or to 

transfer the office to a judicial district "where need for 

additional judges exists." 

The Association respectfully contends that the sunset and 

transfer law is unconstitutional as applied to district court 

judges. The Minnesota Constitution has vested the judicial power 

of the state in the supreme court and the district court. The 

district court cannot be disposed of by the Legislature because it 

is a constitutionally created court. Likewise, district court 

judgeships cannot be abolished during a district judge's term of 

office, as the Constitution proscribes such action. Furthermore, 

as argued suora, it was not sheer whimsy which provided the basis 

for the constitution's framers' use of the words "district judge" 

and "judicial district." Rather, this provision underscores the 

framers' apparent concern for maintaining an independent 

judiciary.' Their words must be given their plain meaning and 

should not be ignored. 

It is upon this authority which the Association argues that 

the district judgeship made vacant by the medical retirement of 

'Section 4 of Article VI is but one provision which carries 
out the framers' 
of powers. 

obvious intention to create a system of separation 
See, e.g., 

branches); 
Article III (division of power among three 

Article VI, section 6 
judicial office); 

(prohibition on holding non- 
Article IV (legislative branch); and Article V 

(executive branch). 

8 
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the Honorable Richard Bodger of Swift County cannot be either 

abolished or transferred at this: time because Judge Badger's term 

of office does not expire until 1992. To remove this judgeship 

from the Eighth Judicial District during the current term of office 

would be to abolish the office, as the office of district judge 

belongs to the Eighth Judicial District and to no other. To say 

that the office of "district judge" really only means "general 

jurisdiction judge" is to abrogate the clear intent of the framers 

and the plain words of the Constitution. Therefore, it is 

respectfully submitted that the Supreme Court is without power to 

remove this judgeship from the Eighth Judicial District prior to 

1992, regardless of the manner in which the removal is performed, 

that is by abolition, terminatio'n, or transfer. The Constitution 

requires the Governor to appoint a successor to the Bodger 

judgeship within the Eighth Judicial District. 

The statute's use of the word "position," rather than 

"office," should not be used as a means of escaping the 

constitutional reality that a district judge holds "office" for a 

specified term. The position of district judge is an elective 

office, not another full time equivalent (FTE) position which can 

be transferred from place to place without certain legal 

requirements having been met. Indeed, the "office" of a district 

judge continues until its abolition. The term of a district 

judge's office is six years, and,, despite a vacancy in the office, 

the "office" continues until the end of the six year term. a 

also Black's Law Dictionary, 5th ed. ("Term.. .A fixed period; 
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period of determined or prescribed duration... The word in a legal 

sense means a fixed and definite period of time which the law 

prescribes that an officer may hold an office.") 

The provisions of the sunset and transfer law are also 

unconstitutional in the manner in which they have been applied. 

The statute gives the Supreme Court three options: it can continue 

the position in place, it can abolish the position altogether, or 

it can transfer the position to a district where there is a need 

for additional judges. To d'ate, the Supreme Court has not 

announced that it has "abolished" a district judge position. It 

has, however, "terminated" judicial positions on several occasions. 

See, e.g., Order of October 4, 1985; Order of November 20, 1985; 

and Order of April 14, 1987. 

The Court has "terminated" positions where it has determined 

that they are not "necessary for effective judicial administration" 

and thus need not be "continued" in the affected district. While 

the opposite of "continue" is "discontinue," it is argued that the 

statute provides only two options for the court if it chooses to 

not "continue" the position: it must either abolish it or transfer 

it. 

We have already argued the applicability of the Constitution 

to this statute relative to the abolition of a district court 

office during the six year term elf office. It is clear, therefore, 

that the outright abolition of thle Judge Bodger seat by the Supreme 

Court pursuant to the sunset and transfer law would be illegal. 

Thus, the Supreme Court cannot abolish the Swift County judgeship. 

10 
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The words "abolish" and "terminate" have been used 

interchangeably by the Legislature when describing an end to a 

particular judgeship. For example, Chapter 487 of Minnesota 

Statutes provides for the "termination" of "the office of a 

[county] judge... at the expiration of the judge's term" if the 

"efficient administration of justice" requires it. Minn.Stat. s. 

487.01, subd. 6. Another subdivision of the same section allows 

for the reduction in the number of county court judges when the 

"judicial business" of a county court permits it. It further 

states that "[tlhe office of any judge shall not be terminated 

until the expiration of the term of the judge." Minn.Stat. 487.01, 

subd. 7. 

The Legislature used the word "abolish" later in the statute 

to eliminate two county court judgeships (one in Carver County and 

one in Scott County) and add two district court judgeships in the 

First Judicial District. Minn.Stat. s. 487.03, subd. 6. Thus, the 

Legislature has used the words "terminate" and "abolish" 

interchangeably when referring to a particular judgeship.2 The 

word "abolish" is also used in the Minnesota Constitution to apply 

to a particular office of district judge. Minn.Const. Art.VI, s.4 

("the office of 3 district judge shall not be abolished during his 

term") . 

The Minnesota Supreme Court has chosen to use the word 

21t is noted that the Legislature has also used the word 
abolish when it has chosen to eliminate an entire class of judges. 
See, e.g., Minn.Stat. 487.08 (judicial officers); Minn.Stat. 489.01 
(court commissioners). 
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"terminate" when describing the elimination of a particular 

judicial position in a judicia:L district pursuant to Minn.Stat. 

2.722, subd. 4. Thus, the Supreme Court's action to terminate a 

district judgeship can only be construed as abolishing the judicial 

position. Se, e.g., Black's Law Dictionary (Terminate: "to put 

an end to;" abolish: "Put an end to.") In the instant case, such 

action would not be permitted by the Constitution. 

The effect of the Supreme Court's "termination" of judicial 

positions in past cases, however, has been to place the office in 

suspended animation until the Supreme Court "transfers" the 

judicial position and the Governor appoints in the manner provided 

by law. See, e.g., Order of October 4, 1985. The Court has 

exercised its power to transfer judicial positions to other 

judicial districts. In one case, the Court terminated the judicial 

position in one district and transferred the position to another 

judicial district in the same order. Order of April 14, 1987. The 

plain language of the sunset and transfer law would seem to dictate 

that where the Court determines that a position is not needed for 

"effective judicial administration," and thus should not "continue" 

in that district, that the Court must either abolish the position 

or transfer it. The Court has 90 days to make its determination 

and certify a vacancy to the Governor. 

As applied in the case of Judge Badger's seat, however, 

transfer of the office to anoth(er judicial district at this time 

would violate Article VI, Section 4 of the Minnesota Constitution. 

The Sixteenth District Bar Association contends that any removal - 
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- whether by abolition or transfer -- of the district judgeship 

from the Eighth Judicial District prior to 1992 would be 

unconstitutional. 

ii. Abolition or transfer of a district iudae s of I fice durins 
his term would deorive the electorate of the franchise 
and violate the Constitution. 

Abolition of a district judge's position or transfer of the 

posi .tion from the judicial district in which his office exists 

duri .ng his term of office would deprive the electorate of the right 

c 

c 
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to a duly elected office holder. The constitutional prohibition 

against abolition of a district judge's office during his term of 

office, not only safeguards the independence of the judiciary, as 

discussed sunra, it preserves the substance of one's vote, i.e., 

the assurance that once one's ballot is cast, the elective office 

belongs to the people and not to the government. 

When a person votes in an election, the process affords him 

or her a voice in selecting a public official to serve the public 

good in some capacity. In this respect, judges are no different 

than legislators or governors. Judges perform a valued public 

service unlike any other. In particular, district judges, who have 

general jurisdiction over civil and criminal cases, are on the 

front lines of our judiciary enforcing our constitutional rights, 

the rule of law and principles of equity. 

To say that the government has the power to snatch the very 

essence of democracy -- the elective office -- from the grasp of 

the electorate during the elected person's term of office is to 
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say that the people are not protected by the Constitution. It is 

to say that our Constitution means nothing. It is to say that the 

people are powerless and have no guardian to protect them from the 

tyranny of government. 

But this is the very result which could be wrought by exercise 

of the sunset and transfer law at this point in time. Whether the 

act is to abolish the district judgeship or to transfer it, the 

Eighth Judicial District voters' right to meaningful suffrage would 

not be protected. The Constitution compels but one result: 

continue the district court judgeship in the Eighth Judicial 

District.3 

3. The Court's Task: Accomnlishinq Effective Judicial 
Administration. 

The Supreme Court has not specifically defined the phrase 

"effective judicial administration." The Court has made clear, 

however, that it means more than "the time actually spent by the 

state's... judges in handling judicial...business." Order of June 

9, 1986, at LVII. Over the five year history of the sunset and 

transfer law, Minn.Stat. 2.722, subd.4, the Court has consistently 

sought information from the affected judicial district relative to 

the consequences of removing a judge from the district, including 

31t may be asserted that since the position is vacant and 
subject to appointment by the Governor, that the people no longer 
have an elected official which is their's alone. Such a view 
neglects the fact that the office is constitutionally protected 
during the term of office. Furthermore, the Governor is required 
to fill any vacancy that may arise in order that the people are 
served without interruption. 
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such concerns as access by law enforcement, social agencies, 

attorneys and litigants. See, e.g., Order of June 20, 1986, at 10. 

The Supreme Court's starting point for determining "effective 

judicial administration" has consistently been its Weighted 

Caseload Study (WCL). The Supreme Court has said, 

The WCL does not measure intangibles, such as efficiency of 
judges or districts or levels of justice delivered. Rather 
it measures the time actually spent by the state's . . . judges 
in handling judicial and quasi-judicial business. 

Order of June 9, 1986, In re Second Judicial District, L, LVII. 

The purpose of the public hearing process is to learn from the 

affected district what could happen if the judge were to be removed 

from the district, concerns which may not be quantifiable and which 

may not be reflected in the statistical analysis. In describing 

the public hearing process implemented by the Supreme Court, the 

Court in its Executive Summary to the 1986 WCL said, 

Information supplemental to the WCL is sought to address 
issues not adequately covered by the WCL, such as access to 
judges by law enforcement agencies, social agencies, 
attorneys, and litigants. While the WCL can calculate how 
much judicial work there is to be done in a particular 
jurisdiction, it may not adequately predict the consequences 
of removing a judgeship from a jurisdiction. It is only after 
the public hearing is held that the Court decides whether to 
certify, transfer, or abolish a judicial position. 

Id. at 10. 

In its order of April 28, 1986, wherein the Supreme Court 

rechambered a judge from St. Louis County to Carlton County in the 

Sixth Judicial District, the Court recognized the importance of 

access by the citizenry and rejected the argument that all the 

judges of the Sixth Judicial District should be chambered in 
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1. Judges should be accessible to law enforcement personnel 
throughout the district, 2. centralization of judges in one 
city in the district is inefficient and wasteful of the 
judges' time, and 3. such action deprives citizens in each of 
the current chambered locations of a resident judge who is 
aware of and reflects the diversity of interest and experience 
in the locality. 

Order of April 28, 1986, 385 N.W.2d LII, LXIII. 

The Court has attempted to supplement its objective measure 

of judicial need with its own "access adjustment." The access 

adjustment is used in areas where surplus judges have been 

determined to exist according to the WCL study. The access 

adjustment 

takes into account the location of and the need for judges 
within smaller assignment districts within the judicial 
district. It represents an attempt to provide an optimum 
distribution of judicial resources so that the required number 
of judges is matched as closely as possible to the workload 
of the judicial district. 

Order of April 14, 1987, In re Vacancy in 5th Judicial District, 

402 N.W.2d No. 3, LXIX, LXXII. 

According to the Supreme Court's Research and Planning 

liaison, Wayne Kobbervig, the access adjustment was developed to 

accomplish "access to justice." The technique cannot be 

quantified, according to Mr. Kobbervig, because it is a purely 

subjective consideration. The purpose of the adjustment is to take 

into account other factors, such as travel distances between county 

seats. (Teleconference between Wayne Kobbervig and one of the 

authors, October 12, 1990.) The apparent result of using the 

Court's access adjustment is to place judge chambers in strategic 

:1 6 
L 



locations so that distances between courthouses served by a single 

judge are not intolerable. 

The Sixteenth District Bar Association applauds the Supreme 

L 

c 

Court's emphasis on access to the judiciary. Access, however, may 

mean different things in different parts of the state. In densely 

populated areas, meaningful access may mean having one's case 

processed in a reasonable period of time. While this aspect of 

access is also important in a rural area, the geography of access 

is also of utmost concern. Access becomes meaningless if the only 

judge available is two counties away, say 75 miles distant, you do 

not own a car, and bus service is non-existent. 

By expressing its concern about access to justice, the Court 

has properly avoided the serious problems which a focus on 

efficiency alone could produce. One expert explained that, 

Case processing is no longer viewed as a means to an end; 
instead, it appears to have become the desired goal. Quantity 
has become all important; quality is occasionally mentioned 
and then ignored. Some commentators regard deliberation and 
the writing of opinions as an obstacle to efficiency. 
Proponents of management ma:y be forgetting the quintessential 
judicial obligations of conducting a reasoned inquiry, 
articulating the reasons for decision, and subjecting those 
reasons to appellate review -- characteristics that have long 
defined judging and distinguished it from other tasks. 

"Managerial Judges and Court Delay: The Unproven Assumptions," 
Ju&es Journal, Vol 23, No.1 (Winter 1984), p.g, 55. 

By acknowledging that a statistical study cannot account for 

all the objectives of justice for which a system of judicial 

administration must be responsible, the Court has attempted to 

accomplish the statutory command that "effective judicial 

administration" requires a certain level of judicial resources in 
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a given district. 

As noted earlier, the weighted case load study measures 

nothing more than demand for judicial service at the courtroom 

door. It supports a specific distribution and redistribution of 

judges based exclusively upIon the demand so identified. 

Distribution of judicial resources based solely upon demand is an 

economic argument. Although the subject has been given little 

discussion in economic terms in prior "sunset and transfer" 

decisions, such an analysis is incomplete without some discussion 

of the nature of the services provided by the judicial system, and 

the inevitable consequences of distribution of judicial resources 

based upon raw demand. 

It is axiomatic that Government provides certain services that 

the market itself is unable to deliver in an equitable fashion. 

Services which may be used by one person without interfering with 

the use of the same service by another person are known as "pure 

public goods." See, Pierce, Allison, and Martin, Economic 

Peculation: Enercv. Transportation and Utilities, at 31. (1980) 

Examples of such "public goods" include national defense, police 

or fire protection, public roads' and, of course, the judiciary. 

Governed only by market demands, the supply of public goods 

will tend to be influenced by "the known inefficiencies of private 

monopoly." Id. at 32. One such inefficiency might be a tendency 

to provide service in densely populated areas exhibiting a 

concentrated demand for the service while neglecting the delivery 

of service in low demand areas. 
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By way of analogy, it might be conceded that construction and 

maintenance of roads in portions of our district may be more costly 

per user mile than in heavily traveled arteries. Nonetheless, the 

roads are built, repaired, and plowed in a manner adequate to 

assure the safe passage of anyone who may seek to travel here. It 

would be ludicrous to suggest that snow plowing budgets across the 

state should be based upon highway user miles. Although accurately 

reflecting "demand", such a measure would seriously compromise the 

safety of anyone undertaking travel in our district between the 

months of November and April. 

We of the Sixteenth District Bar Association contend that 

justice is its own form of safety. Like safety, it should not be 

compromised in one location simply to meet the raw judicial demand 

of another. 

True need for judicial services is determined by a less market 

oriented demand -- demand in terms of quantity of cases (persons 

in need of a judge) and demand in terms of meeting deadlines and 

emergencies which have no quantitative aspect. Put another way, 

need is determined not merely by sheer numbers of cases, but by the 

requirements of law and of justice. The law imposes deadlines upon 

the courts with regards to certain kinds of cases. The reasons for 

these deadlines are many, but essentially they are founded upon the 

principles of due process and maintenance of personal liberty. 

Persons in need of protection call on the courts daily for 

assistance -- whether it is a battered woman, an abused child, or 

a harassed minority. These persions need immediate assistance and 
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their right to protection -- as it has been defined by the 

Legislature -- cannot be delayed lest their rights be denied. The 

public's need for protection by the courts is also demanded in 
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every hamlet. Law enforcement cannot act to protect the public 

without meeting certain legal requirements mandated by the U.S. 

Constitution, some of which demand judge time, for example search 

and arrest warrants. Where a judge cannot be found to meet this 

demand, though it be but one request, the public is not served. 

The notion that available judicial resources must be effective 

under the law, as opposed to efficient, is a salient point of the 

sunset and transfer law. Webster's Unabridged Dictionary defines 

"efficient" as "producing the desired effect or result with a 

minimum of effort, expense or waste;" "effective" is defined as 

"producing a definite or desired result." The economics of 

delivering judicial resources to the public is not the overriding 

concern of the law. Rather, as the Supreme Court has so eloquently 

stated, "[olur overriding concern is that all citizens of the state 

have equal and adequate access to judicial resources." Order of 

April 14, 1987 at LXXIV. 

4, I I The Imnortance of Access to( 
District. 

1 

Because of their size and accessibility, rural courts can 
serve the Constitution and their communities in the finest 
tradition of American jurisprudence. 
to the community, 

Because of their ties 

parties, 
low volumes and personal knowledge of the 

rural courts can fashion more just and relevant 
solutions than can courts in larger jurisdictions. But rural 
courts cannot fulfill the promise of "equal justice under law" 
without appropriate support and attention. 

20 



L 

"Rural Courts: An Agenda for AC i ion," 
Judiciary on Rural Courts, p. v. 

National Conference on the 

a. Geographical access in the Eighth District. 

As noted earlier, the population of the eighth district 

is truly rural in character. If the court elects to terminate the 

judicial office currently chambered in Swift County, fully 72 

percent of the district population will then live outside of those 

cities having sitting judges. (Appendix 2) Since public 

transportation is virtually non-existent within the district, road 

conditions and the mechanical fidelity of one's automobile often 

factor heavily into whether or not court appearances may be held 

as scheduled. To the extent that the already formidable distances 

each person, including judges, attorneys, law enforcement 

personnel, defendants, and witnesses must travel would be increased 

by the loss of a judge, the uncertainties and scheduling 

frustrations resulting from unpredictable impediments to travel are 

also certain to increase. 

In connection with "geographic access" it should also be noted 

that area public defenders are already expected to appear in two 

to three counties per day. Given the distance between courtrooms, 

it is not uncommon to find that when one court runs late, another 

must wait. Such a situation promotes neither effectiveness or 

efficiency. 

b. Shifting the burden of travel onto others. 

4A report published by the sponsors of the conference 
National Judicial College, the 

Kiewit Foundation. 
the Rural Justice Center, and the )Peter 
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In 1986, the Court was persuaded by the argument of those 

testifying at the hearing that 

a further reduction of judgeships would result in false 
economies in requiring four and five persons to take the time 
and incur travel costs in order to find an available judge 
outside of the county in which the matter is filed. Persons 
who wish to avail themselves of the judicial process should 
have reasonable access to judges, whether or not there is a 
resident judge in the county. Litigants, witnesses, law 
enforcement personnel, 
others, 

and court services employees, among 
should not with regularity be required to travel 

inordinate distances to have their judicial business 
transacted. 

Order of June 20, 1986, at LXIX. 

The Sixteenth District Bar Association concurs with the 

Court's view that burdens of time and travel should not be placed 

upon litigants and public servants. As noted in the many 

supportive letters received by the Court relative to the retention 

of the Bodger judgeship, the shifting of such burdens is of great 

concern not only to those who must travel but to the taxpayer as 

well. 

C. Access for those in poverty 

It is the experience of the undersigned and many other 

local practitioners that public defender and legal assistance 

clients have less to spend on cars and repairs than do their more 

affluent neighbors. Many also live on marginally maintained 

township roads. While both car failure and drifting snow may be 

viewed by a judge or prosecutor as a legitimate reason for failure 

to appear in court, it is not uncommon for all involved to wait in 

vain for a client or defendant who, because he or she has no 

telephone, has been unable to notify the court of his or her 
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inability to appear. 

Access to telephones cannot be assumed within the eighth 

district. A surprising number of low income persons simply do not 

have telephones. For example, fully forty percent of all Pope 

County households receiving the services of a social worker are 

without a telephone. & Letter in file from Pope County Attorney 

Bruce Obenland addressed to this Court and Dated October 22, 1990. 

While it is impossible to quantify the precise number of 

persons without a telephone, the reasons for this phenomenon are 

readily apparent. The thirteen county seats within the district 

are served by thirteen separate local access telephone areas 

(LATAs ) . There are also multiple LATAs within the several 

counties. (For example, Pope County alone is served by six 

separate telephone companies, each having its own access area.) 

Since long distance charges are incurred on all but the most 

immediately local calls, many low income persons find that the 

expense of a telephone simply outweighs its utility. (No pun 

intended.) 

Given a significant number of households without telephones, 

short notice communications, such as cancellation and rescheduling 

notices, between low income persons, their attorney, and the court, 

are often impossible if not accomplished in person. Scheduling 

disruptions are inevitable if fewer judges must travel more to 

accommodate certain statutory deadlines for a static number of 

criminal, juvenile, and civil commitment cases. As this occurs, the 

administrative frustrations of dealing with persons not having a 
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telephone are bound to increase, as are the consequences to those 

with whom the court and attorneys are unable to communicate. 

d. Domestic abuse victims 

For victims of domestic abuse, access to a judge could 

mean the difference between life and death. & Appendix 10, St. 

Paul Pioneer Press and Dispatch, October 21, 1990 Usually their 

resources are limited, often fleeing withwhatever possessions they 

can carry. If they are lucky, they are able to leave with the 

family car. A recent study by the Rural Justice Center indicates 

that there is a correlation between having a full time judge and 

a victim's willingness to follow through with an order for 

protection. Kathryn Fahnestock, Rural Justice Center. This 

confirms the Supreme Court's thoughtful comment in its Order of 

April 14, 1987, that "time is of the essence" in certain matters 

such as domestic abuse. 

e. Law enforcement access 

The authority given this court under the "sunset and transfer" 

law reflects a concern for "effective" use of judge time. In 

keeping with that concern, this court should consider the judicial 

inefficiencies that may result when law enforcement access to 

judges is restricted. If the mechanics of securing a search 

warrant become burdensome or inordinately time consuming, the 

process becomes a disincentive for good police work. Questionable 

warrantless searches become the subject of time consuming 

evidentiary motions at best, and acquittals of guilty persons at 

worst. Granted, it may occasionally be possible for peace officers 
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to secure a warrant via facsimile transmission, but court FAX 

facilities are rarely available at any time other than normal 

working hours. Additionally, most judges still prefer an 

opportunity to observe demeanor when issuing warrants. Given these 

circumstances and a near universal lack of FAX facilities in 

judge's homes, it remains likely that Law enforcement personnel in 

Counties with no chambered judge may be obliged to drive a minimum 

of an hour for an emergency warrant. Such a situation is 

unacceptable for effective law enforcement. 

In addition to the acquisition of warrants, there are a 

substantial number of juvenile, criminal, and civil procedures 

which require hearings within a specified time. Counties, through 

their respective attorneys and agency personnel, play a significant 

role in the execution of these proceedings. Proceedings involving 

the confinement of a juvenile or proposed chemical dependency or 

mental illness Civil Commitment patient must be commenced, at the 

most, within 72 hours following confinement. See, e.g. Minnesota 

Statutes Sections 260.172, 253B.07, subd. 7. These initial 

hearings are followed by hearings within eight and fourteen days 

respectively, and commitment patients must be examined by a 

qualified psychological expert (who must also be available for the 

hearing) in the interim. When children are removed from the home 

in Juvenile and Child Protection matters, the County must, of 

course trv the case within 30 days or face dismissal. 

Civil Committment, Juvenile Delinquency, and Child in need of 

Protection proceedings invariably involve appearances by one or 
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more County social worker, and commonly involve appearances by one 

or more peace officers. If no judge is available, the county must 

either dismiss its petition or first locate an available judge 

somewhere in the district and then travel, attorney, social worker, 

deputy, and all to a location where a judge has been scheduled. 

This situation is already occuring with some frequency within the 

Eighth District. Although impossible to quantify, one to two hours 

of idle time per each trip detracts substantially from the 

efficiency of a county social service, law enforcement, or 

attorney's office. To the extent that any reduction in judge hours 

might cause this situation to occur more frequently, the State is 

simply shifting the financial burden of judicial administration 

on to County budgets already shackled by levy limits. 

At least one County's budget records do reveal an impact that 

appear to be directly associated with the loss of a resident Judge. 

The Pope County Sheriff's budget reflects a thirty eight percent 

increase in the amount spent annually for overtime pay between 1984 

and 1989. It also reflects a fifty percent increase in the amount 

spent annually for fuel and maintenance within the same time 

period. Although the increases may have been subject to other 

influences, these budget observations make this much clear: The 

same four Deputies are now spending a great deal more time on the 

road than they did when a County Judge was chambered here in 1984, 

and the County is footing the bill. 

Court service personnel also stand to be profoundly affected 

by any additional reductions in judge time. As judge time in a 
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given county dwindles, violation hearings must be scheduled either 

at a time or location more distant than would be desireable. As 

suggested by Chief Appeals Court Judge Wozniak when speaking to the 

Douglas County Bar association this past summer, swift justice is 

"effective" justice. If the consequence of probation violations 

is delayed, it is less effective as a deterrent to future 

violations. And, of course, future violations require additional 

judge time. Thus, cutting back on available court time may create 

a greater "demand" that might be reflected in the next weighted 

case load, but it hardly promotes administrative efficiency in the 

long term. 

f. Impact on Attorneys and their clients 

The Sixteenth District Bar Association is also concerned 

that pro bono services could suffer if the burdens of time and 

travel were enhanced by the loss of a judgeship in the Eighth 

District. m, e.g., letter to the Court from Michael J. 

McCartney, dated October 19, 1990. The Bar opposes any threat to 

the performance of pro bono services by its membership. 

Furthermore, our Association is concerned that the loss 

of a judgeship and the attendant increase in travel may impact a 

client's decisions as to the filing and settling of cases. Already 

rural clients incur costs which their urban counterparts do not. 

For example, it is the rule and not the exception in out-state 

Minnesota that one pays long distance charges when calling another 

town, even though the town may be five miles distant. If clients 

must incur additional charges for their attorney's mileage and 

27 



travel time, then these factors can influence whether to file a 

case or not. Likewise, such factors in smaller cases often make 

the difference as to the filing or settling of law suits. 

5. The WCL does not fullv account for differences between urban 
and rural communities. 

a. Travel time spent by judges. 

During the WCL survey period of 1986, judges across the 

state were asked to keep track of the time they spent traveling 

from their chambers to other courthouses. This raw data was then 

factored into a classification scheme which divided counties into 

three categories: those with more than 15 judges, those with three 

to 15 judges and those with zero to two (0 - 2) judges. 1986 

Minnesota Weighted Caseload Study, p. 26. This scheme was 

considered valid by the Court, as there existed "greater variation 

between the groups than within any given group." Id. The Court's 

results show that for judges chambered in counties with zero to two 

chambered judges, said judges spend an average of 31.5 minutes per 

day traveling between courthouses. Id. at 27. Counties with more 

chambered judges travel less. Id. 

i. The Sixteenth District Bar Association urues the Court 
to utilize actual drivinc time bv each iudqe in the state 
when factorincr travel time into the calculation of II * ludicial need." 

An analysis of the actual October, 1990, Eighth District 

judicial work assignment reveals that the 31.5 minutes suggested 

by the WCL grossly understates travel time needs within this 
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district. Prior to Judge Bodger's retirement, district judges 

other than those sitting in Willmar were driving one hour per day, 

and two judges were averaging nearly 2 hours per day. (Appendix 

8) The corresponding reduction in court time available for 

counties not having chambered judges is significant. (Appendix 6) 

While a one hour average may not seem significant when applied to 

district judges but, district wide, this means that 9 hours of 

district judge time are consumed by driving each and every work day 

of the year. Given a 7.5 hour work day as assumed by the WCL, more 

than one judicial position is regularly consumed by the geographic 

demands of the district. This formidable amount of road time will 

inevitably increase dramatically if Judge Bodger's position is not 

continued. 

ii. The Sixteenth District Bar Association urcles the Court, 
t0 revise its classification scheme for averaqinc judce 
travel time. 

In the alternative, the Sixteenth District Bar 
Association urges the Court to revise its WCL classification scheme 

for averaging the time spent by judges on the road. The Rural 
Justice Center has defined a "rural court" as one having "fewer 

than two fulltime seneral jurisdiction iudqes . . . located, 

generally, in a county with a population of fewer than 60,000 

people." National Conference, suora. According to Maurice Geiger, 

of the Rural Justice Center, the categories employed by the 

Minnesota Supreme Court do not fairly account for the differences, 

especially in terms of time spent traveling, between counties with 
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two chambered judges and those with one or none. His experience 

with rural courts shows that the critical breaking point is one 

j udge , not two. 

Thus, the initial two categories within which travel time is 

averaged should be 1) less than two judges and 2) more than two 

judges, andnot 1) zero to two judges, 2) three to 15 judges, etc., 

as employed in the Minnesota WCL. The reason is this: in most 

rural counties, like those of the Eighth District, the people are 

served primarily by one judge. If the chambered judge is not there 

at the time, due to service elsewhere, recusal or vacation, the 

county must find a second judge to take care of the business at 

hand. Bringing in a second judge always takes time. When you have 

two judges chambered in a county, the need for yet a third judge 

is considerably lessened when recusals, illnesses, or brief 

vacations occur. But in counties with one chambered judge, there 

is no "spare tire." Thus, the initial breaking point in a 

classification scheme which attempts to average rural judges' 

travel time must be "less than two judges," not "zero to two" 

judges as in the Minnesota study. 

In the Eighth Judicial District, 12 of 13 counties are served 

by less than two chambered judges.5 All 12 counties are averaged 

in the WCL with counties of up to two resident judges, even though 

none of the twelve counties have two chambered judges. Thus, the 

Sixteenth District Bar Association urges the Court to revise its 

50nly Kandiyohi County has more than one resident judge. 
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WCL classification scheme to reflect a more realistic appraisal of 

Eighth District judges' travel time. 

Finally, the Bar urges the Court to adjust the survey data, 

which was acquired during the months of September and October of 

1986, to account for such natural impediments to travel such as 

severe winter conditions, which occur during at least four months 

of every year. As noted, the Bar believes that its recommendation 

of actual travel time, which assumes an average speed of 45 miles 

per hour and accounts for winter travel impediments, is the most 

accurate measure of a judge's road time. 

b. Judge is not always the "critical path" to effective 
judicial administration and case processing. 

The WCL analysis averages the amount of time that it 

should take a judge on particular types of cases from filing to 

conclusion. These "case disposition" times, or "case weights," 

were obtained by applying the raw data acquired during the 1986 

survey period and averaging them statewide. 

The Sixteenth District Bar Association is concerned that the 

statewide averaging of case disposition times does not adequately 

reflect some basic differences between rural and urban or 

population-dense areas. The averaging of case disposition times 

assumes that the judge is the "critical path" to efficient 

disposition of cases by all courts. Such is not always the case 

in rural areas, where delays and dead time can be caused by the 

unavailability of a key player due to the realities of rural 
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practice." 

The jockeying of the judge's schedule with those of part-time 

prosecutors, part-time public defenders, and a limited number of 

psychologists and other experts will naturally cause scheduling 

problems. Often, rural, part-time public defenders must be in one 

county seat in the morning and another in the afternoon. The part- 

time prosecutor, who also counsels the county board, may have to 

be at the county board meeting all day when the judge is in town 

for traffic court. Dead time arises not merely when settlements 

are reached and the judge is two hours away from the nearest "back 

up" jury trial, but when a criminal defendant's car breaks down 20 

miles from town and cannot get to court, Quickly scheduling a 

court hearing during dead time often is futile, unless both 

attorneys work in the county seat and their clients have telephones 

and are in relative proximity to the court house. Even then, some 

crucial ingredient to the case recipe may be missing. 

The Association understands that many of these differences 

are difficult to account for in a standardized formula. But it is 

important to our membership that the Court is aware of the 

realities of rural practice. We urge the Court's thoughtful 

consideration of these differences. 

6. Effec.tive Judicial Administration in the Eighth Judicial 
District. 

There were three counties in the Eighth District lacking 

'Maurice Geiger, Rural Justice Center. 

32 



c 

chambered judges prior to Judge Bodger's retirement. 

Proportionately, the Eighth District was then tied with the Ninth 

District for the most counties lacking chambered judges (23.0 

percent for the eighth district, 23.5 percent for the ninth.) Loss 

of the judge chambered in Swift County would raise this proportion 

to 30 percent with four contiguous counties in the district lacking 

a chambered judge. 

In the aggregate these four counties, Big Stone, Lac Qui 

Parle, Pope, and Swift encompass 31 percent of the land area within 

the district and they are home to 26% of the district population. 

(A-1) t (A-2) 

Transportation logistics alone which might be associated with 

access to the judiciary within such a block of counties are 

formidable. It is significant that the four counties are nearly 

identical in aaarecrate area to the entire seven countv metropolitan 

area comprised of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 

and Washington counties. (A-1) It is more certain than 

speculation to suppose that the attorneys, county officials, law 

enforcement personnel and citizens of the inner city would find 

judicial access unreasonably restricted if they were required to 

look to such places as Buffalo, Elk River and Cambridge for the 

nearest available judge. Such a hardship is no greater than will 

be imposed upon the citizens of one quarter of the Eighth District 

if the vacant judicial office is not continued. 

It is perhaps in recognition of the access problems caused by 

physical distances that this Court has been reluctant to abolish 
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or transfer judicial offices in Counties with no access to a second 

judge. Indeed, the Court has established a precedent in not taking 

the only chambered judge from a 

[Pllacement of a judge in 
efficient utilization of 
accessibility to judges by 

* 

county. In 1987 it said: 

each county will allow both the 
judicial resources and adequate 
the citizens of those counties. 

* * 

We share the concerns expressed in the public hearings 
relative to the need for access to judges and the importance 
of a resident iudcreship to our communities. 

Order of April 14, 1987, In Re Fifth District Vacancies, at LXX111 
-LXIV. 

Furthermore, the Court has already expressedits concern about 

the lack of even one judgeship 

District. In its Order of June 

that 

per county in the Eighth Judicial 

20, 1986, the Supreme Court noted 

if one or both of these vacancies were to be terminated, the 
already substantial number of counties without resident judges 
would increase accordingly. 

* * * 

The Eighth Judicial District is the only district in the state 
in which there are fewer judges than there are counties in the 
district: with twelve judges and thirteen counties. Four of 
the thirteen counties -- Big Stone, Traverse, Lac Qui Parle 
and Pope -- do not have a resident judge. 

Order of June 20, 1986 at LXI, LXIII. 

The Court's action in the Fifth Judicial District 

reflects Justice Amdahl's earlier assurance to Representatives of 

less populous areas that the Court would have serious reservations 

about a proposal to remove the last chambered judge from any 

County. 

In the three situations I have described, a resident judge 
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remained chambered in the county in which the vacancies arose. 
That fact alleviated the judges' concern about access to 
judges by law enforcement personnel and the public in general. 

We have not yet been faced with a situation that would involve 
a vacant judgeship where the transfer would result in removing 
the only sitting judge from that county. 

I can assure you that if this condition were to appear, the 
Supreme Court would be extremely concerned about access to 
remaining judicial resources. 

Minnesota House of Representatives Judiciary Committee, February 
26, 1986. 

In order to accomplish effective judicial administration and 

access to justice in the Eighth Judicial District, the Association 

urges the continuation of the district judgeship in the Eighth 

Judicial District. 

7. Conclusion 

Objective data shows that travel time alone already occupies 

time in excess of one, full-time judge in the Eighth Judicial 

District. We can only speculate how much more time will be spent 

traveling in order to fill the 'I.6 judge" needed in Swift County 

if the district were to lose the Judge Bodger seat. The actual 

time a judge spends on the road must be factored into the "judicial 

need" computation. The objective data show that the Eighth 

Judicial District has access to two fewer judges due to travel time 

alone. 

Legislatively-imposed deadlines, emergencies, and geographic 

realities prevent meaningful access when a judge is not available 

in the county. When a judge is not chambered in the county, access 
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is diminished. The burdens of time and travel should not be 

shifted onto law enforcement, social agencies, litigants and 

attorneys. Not only does the rural, local taxpayer assume the 

increased cost, but the poor and elderly of the Eighth Judicial 

District bear a disproportinate burden of cost and physical access. 

Population and case filings cannot be the only guide to 

determining "effective judicial administration." If such were to 

be the case, then rural areas facing population decline must 

prepare their citizens for the unenviable status as second class 

citizens in the scheme of justice in Minnesota. While we 

understand and appreciate the need for perhaps additional judges 

in more population dense areas, such judgeships should not be 

gained at the expense of a rural citizen's access to the courts. 

The constitutional considerations outlined in this brief 

strike at the heart of our most precious democratic traditions: 

the right of the people to vote for elective office and not have 

that right diminished by the elimination of the office prior to the 

end of the term of office; the right of the people to be secure in 

the knowledge that a judge's independence will not be trampled by 

the other branches of government. In a democracy such as ours, 

these fundamental principles must be preserved. 

We respectfully submit these concerns and arguments for your 

thoughtful consideration. 
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Eighth Judicial District &and Area 
Compared with Seven County Mt$ropofitan Area 

L 

BIG STONE 
CHIPPEWA 
GRANT 
KANDIYOHI 
LAC QUI PARLE 

L MEEKER 
POPE 
RENVILLE 
STEVENS .. 
SWIFT 

'TRAVERSE 
WILKIN 
YELLOW MEDICINE 

316501.00 494.53 
370269.00 578.55 
356000.00 556.25 
497292.00 777.02 
492800.00 770.00 
382891.00 598.27 
459520.00 718.00 
621129.00 970.51 
355355.00 555.24 
475592.00 743.11 
363462.00 567.91 
472001.00 737.50 
481686.00 752.63 

TOTAL 
% OF TOTAL 

5644501.00 8819.53 

L HENNEPIN 354255.00 553.52 
RAMSEY 101032.00 157.86 
WASHINGTON 254868.00 398.23 
DAKOTA 365190.00 570.61 
SCOTT 225900.00 352.97 
CARVER 226810.00 354.39 
ANOKA 272640.00 426.00 

TOTAL 1800695.00 2813.59 

County Area No Juidge 
(Acres) (Sq.Mi.) Areb 

~ 

495 ho 

) 

77O.QO 

718.QO 

1983.(00 2726.00 
22.48 30.91 

. . 

1 Proportion of eighth district area currently 
without judge chambered in county. (percent) 

Proposed proportion of eighth district area 
without judge chambered in county. (percent) 

Eighth district area currently without 
chambered judge as percent of seven 
county metropolitan area. 

Proposed contiguous eighth district area 
without chambered judge as percent of 

L seven county metropolitan area. 

Number of square miles by which seven county 
metropolitan area exceeds area of proposed 
contiguous eighth district area without 
chambered judge. 

Ratio of total eighth judicial district area 
to area of seven county metropolitan area. 

No Judge 
Area 
(Proposed) 

495.00 

770.00 

718.00 

743.00 

22.48 

30.91 

70.48 

96.89 

87.59 

3.13:1 

Data Source for county land areas 19894990 Minnesota L&gislatlve Manual. 
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Rep. Sylvester Uphus 

District 15A 

Pope, Stearns Counties 

Minnesota 
House of 
Representatives 

COMMllTEES: AGRICULTURE; ECONOMIC CEVELOPMENT; TAXES; TRANSPORTATION 

October 19, 1990 

L 
The Honorable Peter S. Popovich 
Chief Justice of the Minnesota Supreme Court 
Care of the Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue, St. Paul, MN 55155 

Re: File C9-85-1506 

li Dear Judge Popovich: 

I am writing to request an opportunity to speak on behalf of those of my 
constituants residing in the Eight Judicial District at the “Sunset and Transfer” 
hearing scheduled for October 29, 1990. 

During my tenure with the legislature, I have tiequently supported legislation 
designed to bring judicial proceedings concerning those confined under our juvenile, 
criminal, and civil commitment laws to a swift conclusion. Both justice and human 
decency require that the deadlines built into these laws be strictly observed. 

It is my belief that these laws were enacted with the legislature’s full knowledge and 
understanding that the timelines imposed by the legislature 
:inconvenience in the scheduling of other judicial matters. 

might cause 

A-9 

36962 County Road 26. Sauk Centre. Minnesota 56376 

1 State Office Building, St. Paul, Minnesota 55155 House Fax (6’12) 296-l 563 (612) 296-5185 
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These laws were also enacted in the context of separate county and district judicial 
systems. County Courts had “exclusive’ jurisdiction over matters of incompetency 
when the “Minnesota Commitment Act” was enacted in 1982. County Courts also 
had “exclusive” jurisdiction over all juvenile matters at the time. I am certain that 
I was not alone in assuming, that law enforcement and social service personnel 
would continue to have immediate access to county judges in order to meet these 

L strict demands when I voted on the enactment and amendment of those laws. 

My assumption was incorrect. 

The merger of County and District courts became complete in about 1987, and the 
County Courts originally assigned the administration of those acts no longer exist 
in non-metropolitan Minnesota. The total number of judges available to this district 
has begun to diminish. (We already have five fewer judges than we did 
approximately decade ago.) The eighth district now includes three counties already 

L 
have no resident judge. Yet, based on one ambiguous statute of dubious legislative 
pedigree, The Supreme Court of our State has required the people of this very rural 
district to show why there should not now be four counties within the district 
without judges. 

This is the second “sunset and transfer” hearing held in the eighth judicial district. 

The first was held immediately following the enactment of the “sunset and transfer” 
law in the 1985 Special Session. 

L 
At the time, the Supreme Court’s new found authority was something of a surprise 
to many of us. 

You see, the sunset and transfer language was never introduced as a bill, and the 
concept was given no hearing in any committee of the House of Representatives 
prior to enactment in 1985. 

L 

Instead, it was incorporated into a Special Session appropriations bill authorizing 
biennial spending for all state departments in sum of one billion, one hundred sixty 
four million, five hundred twenty six thousand, six hundred ($1,164,526,600.00) 
dollars. It goes without saying that the merits of an obscure amendment to Chapter 
2 of the Minnesota Statutes was not the driving force behind passage of this bill. 
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Given concern both about the lack of public input on the “sunset and transfer” law 
and a projected raid on the rather limited judicial resources of the eighth judicial 
district, I joined Representative Terry Dempsey in authoring a 1986 bill to repeal 
the “sunset and transfer” law. House File 1797 was heard by the Judiciary 
Committee of the Minnesota House of Representatives on February 26, 1986, and 
testimony was given by a number of judges, including then &ief Justice Amdahl. 
At that meeting, Justice Amdahl assured representatives of less populous areas that 
the “Sunset and Transfer” authority would not be used to transfer rural judicial 
positions away from counties having only one judge. His statement was as follows: 

“I wish to underscore a fundamental principle that has guided us. We have 
not yet, nor will we in the future, transfer judges from districts where they 
are needed to other districts where there are greater needs. 

L 

L 

In the three situations I have described, a resident judge remained chambered 
in the county in which the vacancies arose. That fact alleviated the judges’ 
concern about access to judges by law enforcement personnel and the public 
in general. 

We have not yet been faced with a situation that would involve a vacant 
judgeship where the transfer would result in removing the only sitting judge 
from that county. 

I can assure you that if this condition were to appear, the Supreme Court 
would be extremely concerned about access to remaining judicial resources. 

Chief Justice. Amdahl also promised the committee that the Court would work with 
the Legislature to refine the “weighted case load” study. Following this 
presentation, the committee amended the bill so that it instead became a 
moratorium on the “sunset and transfer” language pending an update in the 
weighted caseload and further legislative review. House File 1797 subsequently 
passed the House of Representatives by a vote of 74 to 48. 

It distresses me that it is now 1990, and there still have been no non-adversarial 
public hearings regarding the merits of the weighted case load study and its proper 
application to the allocation of judicial resources. It should also concern the Court, 
since I believe that the vote on House File 1797 represents something less than 
universal support for the tremendous weight accorded the caseload study by the 
Court in past “sunset and transfer hearings.” 



L 

In the present instance, the Court is faced with a decision as to whether Swift 
County should lose its only judge. Should that happen, fully 25% of the people 
residing in the eighth judicial district will be living in Counties not served by a 
judge. 

It is my sincere hope that you will consider the very rural nature of the eighth 
judicial district and the special problems that this rural character presents for 
judges, law enforcement personnel, public agencies, attorneys, and most 
importantly, the public. If you give fair consideration to these problems, I am 
confident that you will honor the promise of Chief Justice Amdahl and continue 
judge Bodger’s judgeship within the eighth district. 

Sincerely, 
L 

Sylvester Uphus 
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MICHAEL J. MCCARTNEY’+ 

ALSO AD,MITTED: 

‘TEXAS. NORTH DAKOTA 

MCCARTNEY L.AW OFFICE 
1 10 NORTH SIXTH STREET 

P.O. BOX 71 

BRECXEWWJCX. MINNESOTA 56520-0071 
-- 

2 1816431454 

October 19, 1990 
GLORIA MATZ 

LEGAL ASSISTANT 
FAX: 7011642.2911 

L 

Clerk of the Appellate Court 
Room 245, Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

RE: Eighth Judicial District Judicial Retirement 

Dear Clerk: 

I should like to be heard at the Hearing on October 29, 
1990, in Benson, Minnesota, promulgated by Order of the Court 
dated September 28, 1990. 

A brief summary of my presentation follows, in narrative 
fashion. 

For 13 plus years I have practiced with an office in Wilkin 
County, Minnesota. At the time that I initially began my country 
trial practice, we had the luxury of a full-time county court and 
a district court circulating to Breckenridge approximately two 
days per week on average. In addition, we had a retired county 
court judge available for coverage on vacation and illness 
periods. 

At this time, we understand that the total judicial 
availability here in Wilkin County is approximately two to two 
and one-half days per week. With the potential for a loss of 
another judge in the Eighth District because of Judge Bodger's 
effective retirement on October 31, 1990, I know that Wilkin 
County will be more severely and significantly affected than 
others. 
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I have discussed the issue of access to the Courts here in 
Breckenridge with all four 1oca:L attorneys who practice in 
Breckenridge. In addition, and perhaps unknown to the court and 
the system, 19 lawyers practice at Wahpeton, North Dakota, merely 
across the river from Breckenridge. Nine of those 19 are 
licensed in the State of Minnesota, and I believe that I have 
been in District or County Court with all of the lawyers who have 
not been licensed in the State of Minnesota, at least at one time 
by virtue of association with local counsel on cases. Each of 
them are also concerned with the loss of the availability of 
contact with the court. 

We frankly understand that the real culprit in a situation 
such as this is the stinginess on the part of the legislature in 
its willingness to commit additional resources statewide and in 
particular for the growth areas of judicial need in the 
metropolitan cities. However, it is my strong position that 
justice cannot be totally equated with an economic decision for 
efficiency. Indeed, all judges don't operate on the same 
efficiency level, nor should they. The diversity and complexity 
of general jurisdiction judgeships in the country must not be 
overlooked in the weighted caseload analysis. 

I was the recipient in 1990 of the Northwest Minnesota Legal 
Services Judicare Panel award in which I was recognized for ' 
service to indigent clients and with pro bono work. It is my 
strong position that I will not 'be able to serve the poor with 
the same quality nor with the same quantity that I would have had 
in the past if indeed the position is eliminated from the 
District. Just the other day I was required to travel to 
Wheaton, Minnesota to present a Petition in a domestic abuse act 
matter and return to Breckenridge, some 75 miles. The necessity 
was caused as a result of there being no court in Breckenridge,. 
and none in Elbow Lake nor any other county closer that Swift 
County, at Benson. Benson, I might add, is 90 miles from 
Breckenridge. Other places in the Eighth District are even 
further, including Litchfield, which I believe is approximately 
150 miles from Breckenridge. 
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As a result of the distances involved and the expense 
associated with travelling those distances, I must tell Minnesota 
poor I cannot help them even if I wanted to. That may nat.bother 
a large corporate client or a multi-national dealing with the 
metropolitan judicial system. But it pains me significantly that 
I must explain to a citizen of this state that access to the 
courts is no longer available. 

I am also local counsel for the Independent School District 
No. 846 at Breckenridge, a M,edical Center and Nursing Home, the 
City of Campbell, Minnesota and various commercial enterprises., 
In my discussions with the leadership in all of these 
organizations, they are appalled at the absence of availability 
in their times of need to the court system that will be imposed 
if there is further deterioration in judicial numbers. 

I most respectfully request an opportunity to present orally 
before the court on this matter. I look forward to any questions 
that the Chief Justice or other members of the court might have. 

Very truly yours, 

1 
MJM/pb 
pc: Ms. JoEllen Doebbertk, 

MICHAEL 3. MCCARTNEY 
FOR THE FIRM 



OFFICE OF THE 
POPE COUNTY ATIORNEY 

30EASTMINNESOTAAVENUE 
GLENWOOD,MINNESOTA56334 

(612) 6344583 

COUNTY ATTORNEY 

Bruce D. Obenland 

ASST. COUNTY ATTORNEYS 
C. David Nelson 
BelvCn Doebbert 

October 22, 1990 

The Honorable Peter S. Popovich 
Chief Justice of the Minn&ota Supreme Court 
Care of the Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

L 

Re: CO90-466 

Dear Judge Popovich: 

L 

I am writing on behalf of my constituents in Pope County to support the 
continuation of the judicial position recently vacated by Judge Richard Bodger. Loss 
of another Judge within the district will result in increased County expenses, and 
will almost certainly frustrate the prosecution of many Civil and Criminal matters. 
It is also likely to create a hardship for a significant number of the indigent persons 
who become involved with the court system. 

L 

As prosecutor, my first concern is for effective law enforcement. That means 
doing things right. If the mechanics of securing a search warrant become 
burdensome or inordinately time consuming, the process becomes a disincentive for 
good police work. Questionable warrantless searches become the subject of time 
consuming evidentiary motions at best, and acquittals of guilty persons at worst. 
Granted, it may occasionally be possible to secure a warrant via facsimile 
transmission, but court FAX facilities are rarely available at any time other than 
normal working hours. Additionally, most judges still prefer an opportunity to 
observe demeanor when issuing warrants. Given these circumstances and a near 
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universal lack of FAX facilities in judge’s homes, it remains likely that Law 
enforcement personnel in Counties with no chambered judge may be obliged to 
drive a minimum of an hour for an emergency warrant. 
for effective law enforcement. 

This is simply unacceptable 

L 

In addition to the acquisition of warrants, there are a substantial number of 
juvenile, criminal, and civil procedures which require hearings within a specified 
time. The County through its attorney and agency personnel, plays a significant 
role in the administration of these proceedings. Proceedings involving the 
confinement of a juvenile or a patient for proposed chemical dependency or mental 
illness Civil C ommitment proceedings must be commenced, at the most, within 72 
hours following confinement. See, e.g. Minnesota Statutes Sections 260.172, 
253B.07, subd. 7. These initial hearings are followed by hearings within eight and 
fourteen days respectively, and commitment patients must be examined by a 
qualified psychological expert (who must also be available for the hearing) in the 
interim. When children are removed firom the home in Juvenile and Child. 
Protection matters, the County must w the case within 30 days or face dismissal. 

Civil Commitment, Juvenile Delinquency, and Child in need of Protection 
proceedings invariably involve appearances by one or more County social workers, 
and commonly involve appearances by one or more peace officers. If no judge is 
available, the county must either dismiss its petition or first locate an available 
judge somewhere in the district and then travel, attorney, social worker, deputy, 
and all to a location where a judge has been scheduled. This situation is already 
occurring with some frequency within the 8th district. Although impossible to 
quantify, one to two hours of idle time per trip detracts substantially from the 
efficiency of the county social service, law enforcement, or attorneys office. (It 
might also be noted that the 25% of the total county law enforcement capacity, 50% 
of the case workers, and 33% of the Pope County Attorney’s staff are effectively 
idled while this is occurring.) To the extent that any reduction in judge hours 
might cause this situation to occur more frequently, the State is simply shifting the 
financial burden of judicial administration on to County budgets already shackled 
by levy limits. 

Pope County budget records do reveal an impact that appears to be directly 
associated with the loss of a resident Judge. The Sheriffs budget reflects a thirty- 
eight percent increase in the amount spent annually for overtime pay between 1984 
and 1989. It also reflects a fifty percent increase in the amount spent annually for 
fuel and maintenance within the same time period. Although the increases may 
have been subject to other influences, they make this much clear: The same four 
Deputies are not spending a great deal more than they did when a County Judge 
was chambered here in 1984, and the County is footing the bill. 
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If loss of judicial access is expensive and inconvenient to the County, it 
inevitably creates a hardship for the rural low income persons who comprise the 
majority of the persons who come before our court on a day to day basis. It may 
be difficult enough for a person named in CHIPS petition or proceeding for 
termination of parental rights to secure transportation to the local county seat, 
without expecting that person to appear in foreign county simply so that the court 
may comply with a statutory deadline. We have no public transportation, and 
automobile breakdowns are, in my experience, epidemic among low income patrons 
of the judicial system. In addition, communication by telephone is tiequently 
impossible. Records of the Pope County Family Services indicate that fully 40% of 
all households to whom a case worker is assigned simply do not have a telephone, 
and a high proportion of such cases have some degree of court involvement. 

Finally, it is not just the indigent who suffers form the loss of judge time. 
Domestic matters, such as child support and even simple dissolutions become 
delayed. Protection orders become more difficult for vulnerable persons to obtain. 
And simple civil matters, such as contract disputes, get rescheduled on short notice 
more and more often to make way for mandatory hearings. 

Given the difficulties we in this county already fact in obtaining access to 
judge simply to comply with the law, it is clear that the loss of another judge would 
impair the effective administration of justice in Pope County. 

Accordingly, it is respectfully urged that the Judicial position be continued. 

Sincerely, 

NELSON AND OBENLAND 

By: 
Bruce D. Obenland 

Pope County Attorney 

BDOQb 

cc: Pope County Board of Commissioners 
Gerald E. Moe, Pope County Sheriff 
John V. DeMorett, Director, 

Pope County Family Service Department 
William T. Boyle, Pope County Auditor 

FNUDGE.100 



Eighth District Residents: Age and Income 

Median Proportio Density Median Income- 
Age over 65 Married Couples 

BIG STONE 36.6 20.5 15.5 18842.0 
1 CHIPPEWA 32.8 17.8 25.6 20912.0 

GRANT 37.8 21.4 13.1 17747.0 
KANDIYOHI 29.4 13.8 46.9 23629.0 
LAC QUI PARLE 35.5 19.3 13.7 19086.0 
MEEKER 31.3 16.1 33.0 21000.0 
POPE 35.1 19.0 17.5 17353.0 
RENVILLE 32.5 17.3 20.7 20508.0 
STEVENS 27.7 14.1 20.2 21847.0 
SWIFT 32.8 17.5 17.4 18145.0 
TRAVERSE 37.8 20.6 9.6 19062.0 
WILKIN 30.6 15.6 11.3 23763.0 
YELLOW MEDICINE 33.3 18.3 18.0 20861.0 

AVERAGE 33.3 

STATE 29.2 

DIFFERENCE 4.1 

STATE TO DISTRICT RATIO 

L METRO AREA 

METRO AREA TO DISTRICT RATIO 

17.8 

11.8 

6.0 

20.2 

51.2 

-31.0 

20211.9 

30547.0 

-10335.1 

1.5 

37561.0 

1.9 

Data Source: Minnesota State Planning Agency, Demographer’s Office 

Note: Population figures are from 1980 census. Income figures are from 1986 
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KENNETH 1. MAMRUM 

KENNETH L. HAMRUM 

ATTORNEY AT LAW 

209 South Street 
MORRIS, MINNESOTA 56267 

1612) 5894793 

October 15, 1990 

Minnesota Supreme Court 
c/o Clerk of Appellate Court 
Room 245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

BRANCH OFFICE: 
BROWNS VALLEY: 612) 095-2101 

Re: Proposed Sunset and Transfer of the Judicial Position 
Vacated by the Retirement of the Hon. R. A. Bodger 

CU-SS- /5Ob 

To the Honorable Justices of the Minnesota Supreme Court: 

I write to make comment on the above proposed sunset and transfer 
of a judicial position out of the Eighth Judicial District. 
I am a sole practitioner in that district, and I oppose the 
transfer. 

No one can gainsay the proposition that certain areas of the 
state have crying needs for more judges. No one disputes 
that more judges are expensive to provide; the expense of 
providing judges is the underpinning of the whole concept 
of sunset and transfer. There is undeniable force behind 
the idea that greater caseloads and greater numbers of judges 
should go together. However, I believe that statistics cannot 
show the devastating effect of sunset and transfer upon those 
who chose to exercise their right to remove the first judge 
assigned to a case. 

I offer an anecdote to illustrate my concern on this issue. 
I am the defense attorney for parents in a child protection 
matter, Traverse County Court File J3-90-000519. 
was filed in Wheaton, 

The petition 
the seat of 'I!raverse County. 

the first appearance, 
Following 

the parents exercised their right to 
remove the judge assigned to the matter. The replacement 
judge is scheduled so rarely in Wheaton that the case had 
to be tried in Breckenridge. 
held in Ortonville, 

Dispositional hearing was then 
and a first review hearing on that 

disposition will be held October 19, 1990, in Elbow Lake. 
My clients will have had four hearings in four different county 
seats. 

Was this an unusual or extreme case? It was unusual for two 
reasons: first, following a notice to remove a judge, court 
was held in a different city each time. Second, the matter 
was handled without unreasonable delay. The more usual case 
would be to have all hearings in the same city, but with 
unconscionable delays. 

A typical example is another pending case of mine in Stevens 
County District Court. Stevens County, unlike Traverse County, 
has the luxury of having three different judges assigned there 
on a regular basis. Even so, anothier pending child protection 
matter in which I am involved was set for trial on August 17, 
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had to be continued because one party was unprepared, and 
began trial on the very next available date. That date was 
October 10. The trial did not finish and will resume again 
on the very next available date, but that is not until November 
21. This case involves termination of parental rights, and 
is a case of paramount importance that has received expedited 
treatment. The delay from the date parties first appeared 
for trial until conclusion of trial is still over three months, 
and other matters on the same judge's calendar were pushed 
even farther back. 

These anecdotes illustrate the principle that under the present 
system in our judicial district, 12 judges cannot cover 13 
counties without one county being left out. 
may have conflicts, 

Because judges 
and may be removed as of right by parties, 

they must at least sometimes cover areas other than their 
own pr,imary areas. As these examples illustrate, they cannot 
do that often enough, even under the present allotment of 
judges. Fewer judges will only mak;e it worse. 

Turning to another policy issue entirely, I note that the 
Supreme Court's Task Force on Gender Fairness correctly 
identified the Eighth District as a district without women 
judges, and recommended, inter aliq, that this district and 
other districts without women judges should have women judges 
appointed. I certainly foresee a delay in implementing this 
goal if the next two openings are transferred out, as suggested 
by the weighted caseload study. 

Thank you for your attention to the issues raised in this 
letter. 

Sincerely, 

Kenneth L. Hamrum 
MSBA Board of Governors Representative, 
Sixteenth District Bar Association 

cc: Walt Libby, 12th District Bar Association 
JoEllen Doebbert, 16h District Bar Association 
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STEVEN H. FINK 

LELAND A. OLSON-RETIRED 
October 17, 1990 

Clerk of Appellate Court 
Room 245 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155-6102 

TELEPHONE 693-3289 

AREA CODE 612 

OFFICE OF 
APPELLATE CQURTS 

a-3- 1 8 1990 

FILED 

RE: Eighth Judicial District Judgeship 
tq-85- /so(Q 

Dear Clerk: 

I have been informed that the Supreme Court has scheduled a 
hearing to determine whether the Eighth Judicial District will 
receive a replacement judge upon the retirement of the Honorable 
Richard A. Bodger, effective October 31, 1990. I would ask the 
court for permission to make an oral presentation at the hearing 
to be held in the Swift County Courthouse on October 29, 1990 at 
2:00 p.m. My presentation will address the anticipated impact 
that the loss of this judgeship would have upon citizens of the 
Eighth Judicial District. 

If you need any additional information, 
contact me. 

please do not hesitate to 

Sincerely, .- 

OLSON, NELSON, DRANGE & WOOD 

SED:ks 

1 I 

OLSON, NELSON, DRANGE & WOOD 
ATTORNEYS AT LAW 

34 EAST SECOND STREET 

P.O. BOX 682 



DON R. KRASSIN 
ATTORNEY AND COUNSELOR AT LAW 

TOWN CENTRE SQUARE, SUITE #240 

500 DAKOTA AVENUE, P.O. BOX 844 

WAHPETON, NORTH DAKOTA 58074 

October 15, 1990 
PHONE: (701) 642-4747 
FAX: (701) 642-2911 

Clerk of the Appellate Court 
2.+ll'.i-;r. ~<,v;j-.<'": . . . 

Room 245, Minnesota Judicial Center C-,T.qT":-W-r~ ': &gys 

25 Constitution Avenue 
St. Paul, MN 55155-6102 

,--I [I -- >q f'" 
i: t-3 I /: 'i $2>cJ 

RE: Eighth Judicial District Vacancy 

Dear Clerk: 

It is my understanding that a Hearing will be held on 
October 29, 1990 in Benson, Minnesota. As I understand it, 
the Hearing is to consider the question of whether or not Judge 
Bodger's position should be replaced, or whether that judgeship 
should be moved to another area such as the Twin Cities. 

For approximately 14 years, I have regularly practiced in Wilkin 
County, Minnesota court. 

For the last several years the availability of a Judge has 
caused a deterioration in services available to all those 
concerned with the legal system. 

As far as I can determine, the Judges in the District are 
conscientious, hardworking Judges. The decrease in services 
is due to the requirement that the available Judges serve an 
ever-widening area. 

If the judgeship based in Benson is terminated, it is inevitable 
that the existing Judges will be reassigned to cover Judge 
Bodger's workload and primary service area. 
lead to less service,for other counties, 

Inevitably this will 

County. 
and especially to Wilkin 

immediate1 
of Judge Bodger, when vacated, be 

cc: Attorney Michael J. McCartney 
Diane Caspers, Court Administrator 
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